DISPUTATIO INAUGURALIS 

ATTENTATIS 

APPELLATIONE 

PENDENTE, 
Quartu 

Divina aQnuente Clcmcntia^ 
ex Decreto 

Magtiifici Nobilis & Ampliflimi JCtorum Ordinis 

inincluta Salana.» 

Sub Prsfidf 
Viri AmpliJ^imi, ConfuUiJsmi^CUriJ^tmi 

Dn.JOHANNIS SVEVII J.U.D. 

& Prof. Publ. Dicaderii Provincialis, uti & Scabinatus 
Adcflbris meritidimi » Promotoris ac Prjcccproris 
fni fumme (ufpicicndi* 

Pro fkmmo utritisque juris Do£lur£gradi4 , digmta" 

tibus ac Priyfi/egiis confequendis , 
Publicac difquifitioni proponit 

GEORGIUSHEINRICIIS 6pvm^efcrt)( 

Vinaricnfis, 

tAd diem 1 3. Maji 

loco&horisfolitii. 

~ JENJE 

Typis JOHANNJS BfilTHM^ANNI, 




Iiluftrifsimorum ncc non; 

Celfinimorum Principum ac Ducum_r 
Saxoniaf^JuIix, Clivraralc Montium, Landr- 

graviorum Thurfngiat, Marchiotium Mifnix, Comi- 
tumdc Marca& RavcnfpurgjDominorumiaRa-^ 
vcn(lcin,&c. lincx Akcnburgcnfis. 

^O^agnijico , Nohilif imis , AmpliJSimis f 

Confultipmii VIKIS 
Dn. Ganccllario, ac Dnn. Confiliariis 
Dn.Bernhardo Bertram J.U.D^ 

Dn.Davidia^arct)*W ttt JKem^V^,. 
Dn. MaTcirioMendio J, U. D. 

Dn.Rudolphoa55ttttatt> ttt$)tt$tta\!l^/ 
Dn. Augufto vOtt 6tavf(^C^eltt / Prasfc- 
Dn. Cafparo Facio jCto. 

Domtnis futsVatronii ac Profn$^ 

tortbtu dfXfote fnjpicicndis 

bocce cxpcrimentumLi Dodo*- 
I ' raleio uheriurii favorisiactta^ 

^ mcBCunioff*ert acdedicac_« 

' Auilor&Rcfp, 




IN NOMINE DOMINI NOSTRI 

TESU CHRISTI 

ad omnes aftus omniaque confilia^ 
fempcr progrcdimur 

X. 1. C. de Offic. Praf, Frat. tAfric£, 

Itupendentu ejfe^tiseft , utek 
tpendente nihil pofit innonjari^ 

_ att f att^ctt^ev ?ie$cf cvtt^ 
autt^^ttt^ce ttewee nia^ fut^cttommett 

tPCVi^Ctt* Clem. fin.&. t. t.ext.iit lit.pend. 
1. cumaliquis&ibi pleneperBL C. do 
jur.ddib. Wefemb.inpar.C.utIit.|)end. 
n. \. Hinc cum appellatione legitime acjt^ 
fie interpofitk^litis pendentia quoc^^ induca^ 
/^r,c.paftoralis i%. §. prcXterea de offic. 
.jud.ciclig. c. i.defeiit. & rc jud. cfsepe 
contingit 44. verfic. (alvis de appell. re 
sdtempfis litis in prima inftanttacontefla^ 
U reduiiky J. ita demum C de Procur-,. 
W^fcmb. inComm.ad tit. C.dejudica 
10. Maranta in fpeculo aureo 4 dift. 6. 

A 2 n. 



n. i6. Matth. Coler. in procelT. execut. 
3. c. n. n. 87. Ideo caufa in pri(lino ftatH 
relinquerjda^ necquiccjuamin ea innovan- 
dum. 1. 1. ff.nihil nov.app.pend. Ediftum 
Juftin. 8- c. I. Secus enimflfacium fuerit^ 
remedio attentatorum revocandum. c.non 
folumj. dcapp. Ub. 6. &ibigl. &Dd. 
Nic. Anton.Gravat.in not.adpra£t.O£l'« 
Veft.Hb. 8. c. 4. n. 17. RotadcciC 185. in.. 
no. Rob.Lancellot.tr.deattent.Ut.pend. 
2. p. c. u.in praefat.n.io8. Henning.Goe- 
den. Confil. 5^. n. 10. Daniel MoUer in^ 
Semcftr.Ub.4. C.32. infin dequoremedio 
hact^^^Txi-^^ noftra 9 fuppliciter prtm implc^ 
rato SS: Triadis auxtlio , ampliorem inda^ 
gationem feiscepturi erimiis. 

THESIS I. 

Ttcntandi vcrbum idcm ferd Ggnificat, quod 

tencandif niH quod attentare ngniBcaCt non (impli- 
citcr tentare, fed vehemencer & forfiran etiam frequcHrius. 
ParticuJx eiiim ejusmodi (^uandoq; raruiimornanr, quan- 
doqi aagent,<^uandoq;niinuunt, l.GAttm & tUt cs/mf.dt lib,Mc poflb* 
acgcneraliterljgoilicat , experiri ac pcriculum facerein quem fcnfum 
Tiberiuslmperator dixiffcfoUtuseft. Satiuscflcomittere, quod afTe- 
qui nequeamusi quamaccentare rurpiter, quodpoftca non etficimus. 
^Ux. Mh^ltx. i.^enUi. ii. injiift «c Cittro in Omt. Melius effeprxcerire. 

quaia 




^uam attcntatum relinquere : Sicunittm jEgiJ. Bt/ldrmim. Dteif. if. 
nii* CofifcientU propr\^ in deli<Elum fonat , cujus fcntentix eft illud 
ylpiMMiinUitemapiid Lmbtomem^.MppelUrt jf. dt injmr^ appellarecft 
blanda orationealicujus pudicitiitmattentare, Hinc dicitur tentaro 
jurisdi(Slionis aurhoritatein. quz locutio apud Gallos etiam perquam.» 

uGtataeft,dumdicunt attcntcr hruinc ou abbaifltmcnt 
dcl' authoritfc dcjufticc». 

PoftapudTheoIogosaliaetiamtentandicftngnificatio, diim tlm in^ 
bonam qiiam in malam partem accipi folet. de qiia ^id. Ms^i/f. fenttnt, 
Uh %. diftind* 21. 

Speciatim Vcro fignificar, lite judicio ve pendentc innovare. Specialif- 
fimevero & hoc noftroin cafu fignificat facere, quod prohibcmur,me- 
diotemporcappellationependcnteabinterlocutoriadcde finitiva C« 
non folnm 7. dt MppiS, in 6. Bl» SmUc* (f mIH in l.spptUdtione Ceod.Hieton, 
Mitnfred.p. 7. de sttenut. m* 2. In quem fenfum propri^ etiam accipiunt 

Gaiii, attcntcrau pracjudiccderappclUpafTcr oultrc-» 

nonobftantr appclL HincrevocareAtrentatumeftrcducere 
ad priftinum ftatum poft intcrpofiram appellationem ante attentatio- 
nem. Gemtn. in d. c. non felum m §« %Um f, n. 3. de spftU^ quod Gallici 

revoqucr attcntas dicitur. 

II, 

^ttentata dcfinio , tnnoyataillegtttnja^ liti 
per appel/ationem pendente^ reyocanda o^cio Judi^ 

III. 

Ut igitur Remedium actentatorum'cffe<^um fuum obtineaf, prc« 
fupponendum clt, innovationem illegitimam fcu c5ira jus fa<Slam cfTe, 
Jure fiquidem clarecautum eft,ne quidappellationepcndcnte innove-^ 
tur tt.jf. iti Dd. com. ntt. no9. MppeU,pend*dte. nonfolumdeapp.in 
6, 2* 6. c.pofi nppeUationem §. ylpimnm c. sd diffolUndum dt defponfst, 
inpub. e. MdprdJrntiMm \6.(S e. dtleHii ^f* desppeUst. c. cum olim }X. dcj 
ofic.deltg. c. licet 14. de fentent. Excom. in 6. c, dileOd 10. deexcept^ 

(lanim(rd9l.DrDn./>.i.//>.i/. f. fom<r tnb n<Bcn btxia* 
bung. ^ §.onbfo 5ann. (f tnbbumi\bifl)(tan6t>tni. 

SXctCt)03t(>f. iU CpCpaAn. 1^70. In verb.in pun<flo attcncaiorum. . 

A I Quod 



Quo(3 fim in cauGj beneficialibui quim propljams. Mmfrei. /,7. «. 4; 
iz. 13- CivilibUs & Criminalibus veriticatur. Fmnc, HmuUn. tr. dc^ 
Mlttnt. c. z^* l' 

IV. 

Hinc canram.^ppelbcione pendente,in pridino (latu,in quo poft 
ntiscontedationem Fuic.remanereoporcet /. itd dtmmm (S tbi Brtt,BL 
fi. z« C. de Pr»cmn$t. yiUdloh. lit,M. m. log. f/srt. Hdtrtm. -tit^ i. 0. 3. fiiM. 
pnS. 06/79.«. /o. £f fi^. Ica ut execacio fencfncix laca;,appellac!one 
legitime fa(5ta furpendacur,f/ifRjf/)ff . Gadtm. Cam/. ^6.n.ia, ac quoad prc- 
fentem ftacum «xtinguatur /. i. SCt, Tmrpt c. 9entemtes dtjmrejmr. L f 
enmfit cogniu. C. dttntruMQ. GmH. i. O. 144. n. 0. 148. n, ib. Fmlt, /• 
J?« lib. upen. n. ^6. Sic condemnacus de criminej pendence appcUatio- 
nenon dicicur condemnatus. /.z. ^./f*. i/r^<rif« nequeiicinfamis Lfmrm 
' tif dehie^mtnot^infsm, Ecicaeciam condemnatus decrimine capira- 
li, pocctVpendeappelUcioneceiUmencumcondere. L. fitfuit/iUo 
A, tmiKuff. dt in jm ru/t. i. qmi Utrgnibm ^./tn.ff. de tefism, CmiL Uk. u 
Oi/ 1^7* f»- A*' 

V. 

Qiiod de appellacione juft^ incerpofica di£lum,eciam de decendi* 
^d appcllandum concefTo incclligi dcbet > Paria cnim quoad rcvocacio' 
ncm accencatorum funt, efleappcll.itum, vel pendere cerminumadap- 
pcllandum d, c. mm folmm. AngeL inl.x.C. de sppell. P itmt. im CUmfuL 
niL no^. n, l{« Hierom. Msnfrtd. concl. }. concL iio. de Mttent. /r. Her' 
euL d. tu.c, tj>.«i. i^ffn.ioi. ficmdtn. O* Alexdnd. in Lpoffideri^. %, fi/erm 
^U4 xo.Col.pen./f. de acci. poff* (^uiadilacio 10, dienmiconccfla j juro 
ipficondcmnaco ad appellacnm non debec ei aufcrri L,fi^epAn C, dt di- 
Ut. Aliasenim per indircdlum collcrecur bencficiuappeIlacionis,(]uo4 
fieri nequacjuam dcbcc srg. e. indultum de R. I. n, 6. Ica ut actencara_» 
incradecendium ad appellandum indulcum fvncnulla ipfo jurci fi aliaU 
appellacio efTct ju(la ftdtric. defenit Comfil. 119. Msnfrtd. ComcJ. Sl- Hinc 
poft fencenciam dccorqucndo > pendence deccndio nonpoccd procedi 
ad torturam. Fr. HercmL dttr.c^o.n. 10, ii, Quod camen faHerc* 
•xiftimant Dd. in crimiiic fragranci , notorio ac acroci Mdn/red.ConcL 

I&Ot 

VI. 

Patefcit icaque fi non innovacur,1i. e, aliquid novi fit.quod anro 
licem in cxptam facflum non erat, non dicuntur artentata,fed continua . 
tamagis. Neiiti(^uam enimattentare illedicicur,qui jus fuum perle* 
<)uirur,tS: facic id quod faccrc confueverac,lice non-inohoafajur probat-^ 
/. J §. ergo.ff. mbiUnon spptiii ptnd. Kot, Rgm^Dtfi/, 43. ^44. desppelL 



N n9. £t ntfn tenerur quTsifuam (nmltcere jus Tuum & deCflfere \ pe^ 
recurione&coQtinuarionejurisrui rel poiTeinonis propter conrradi*' 
€lioneni vel appelIationemalteriu$. Cilranemini injuriam faci*«f,<)ujl 
furc fuo utatur /. mmUm hdtfurff.de R, l, Cm$U /. O. if-^. », 3. PMrif. Cen- 
/li. i^. ttt. r. c. cmm ttue^nitr dts^ftOat. PofrefTor chimpendonce appcU 
latione regulariter in pofTtinione turbandus nun eft f multo tninus pri- 
f andu> (. !• di fi^. p*ff. GmU. itb. i. obf. 147, »« u 

VIL 

Fiunt /el-A Atrentata ve! per Judlcem vcf pirrem tftroq; cafu re- 
focanda funt. Joh. Mofiath. in c. tmfitHtts.n, cmm /tq dt tltS. im 6, 
^uoadparccm, inrcreftplurimum,utrum AppcHans, an vcro appella- 
ktus attentec. Appellans enim attentando de jure prxfumKur a^c ccnw 
fetur appcUationi lux renunciarC} facit fc indignum appellationis be- 
neficiur. mnfit ^i.extr.dtspptll. Fr. Heriui^d. tr.e.i^. n. ifo.ffiit.&' c« 
3fO.11. 37. Lcgisenimbenefiicio non Fruuncar^quam contcAnendam..* 
effc ccnfixcrimr, i.ftn.§. ii. C.dejttr^dehh. c.^iafrufif» ExtMeufur.C^- 
p0li,i/b.]*Con/ti. ti.n,^. Itaquc f«ntcntia A qua rtatim tranfit in rem ju- 
dicatam, £t Judcx a quo perinde ac fi nanquamappellatum fuiireti ad 
•xecutiomem procedere poteft. c.dm fit de dppeU. Aiynfmg. Cent, t.O. 40, 
Cent, j. O. X. m. 6. Lanfnine. Decif. 44) ^ngei. int.Ji ctntrs Jf. de ap- 
fttt. Innoe. im r* exparte t. eoi. £xt. derefcrip, Dd. in e. mm ftt tn c. cum 
teneammr Ext. de afrpii. Jafon. int, natmmlifer^. nibil cornimmno ff". d% 
seej pojf. A<£lus liquidcm litif pendentix contrarius inducit iliam^ 
tacitamrcnunciationcm/.y?//*!**^. </*w»mtfr. ac quiapropria authorx- 
tate jui fibi dicendo videtur fpreTilTc Judiccm , Unde ab co merito re- 
pellitur BL in L, prafcriptione Coi. 10. C. ficontr, )im Mmtil. Frxdi(Sba^ 
▼ero C74///4w//^.i.Oo/.)46.if.i4. tnncdcmumprocedereputat. Quando 
attcnrara immediatd contraria funtappcliationi , ut fi pendenteapptl* 
larione , appelians advcrfarium fuum, pofrcffione dc quacontrorcrfijt>^ 
Yertitur, fpoliareric. f>rr. Coff/Tioj* Hoc itaque in cafu , fiappellunt 
in pracjudiciumappcllarionis attentaveric, appcUatus attcntarorum li^ 
bellum exhibefc non babct necefie, fed ut atcentatis probatit Judex ap- 
pellationis ftatira caufam tanquam dcferram pro executione ad Judi- 
cem i quo remittar. Ac ita in Camcra Isnper. obfcrvari|te(latur GaiU 
d, obf, I. «« i;. 

IIX. 

t\ verb Appcllar us vel Judex i qud,appe!latione pendente attcti- 
ttnt^ & attentata fint notoriaitunc ante orania a Judice fuperiori rt\o^^ 
^ntur, ac inrcvocationc ita fentencionatur. ^(ICt}Cn Tttii /1p- 

ftlldntcn t9(D<r Cajum j^pptSdten if! (rf<nn(r / ta^ 9(Dacb«ti 



4mit(n ntci)(<)($kmc(/ fon^crnDaraniu vid vn^onrcdjrdc 
t()an ()aftcn/vn^Dcron9C^cn fo(d}C arrcnrarcn iu rcvoctrcn vn^ 
aujf ju<^cbcn fcpn/ 2i\i air (ic au(J) fticmir rcrccircn tnb aufff)<' 
{)cn/cnl)t)aHcmcit2(pvc0art)nMXlcbrcr (icl) ()infuro^c^3lc(* 
cbcn ar(cnrircn^cn(()alrcn / mtrbcm^tn^an^/ n^o ftc^dmalfo 
n(cf)r nacbfommcn wcrbcn/ bapalc^^annaufpDc^ ®c{)<nr()ci(^ 
fcrncrc^ 2(nruffcn Dcr decUrdtien pandinhibtiionu ergh erjc()cn 

fol/ fDaiJ rCCbr *° Judices fimul cum Appellato proptcr 

attentata in expcnfjs coi^dcmnari notanter tradit Cditiu» d, Obf.n,pen, 
Judicisfiquidcmauthoritasnonexcufat attentatum Ccnjil, jo). 

& ConfiL zoo. 

IX. 

Porr6*utprIvilcgIuui Attcntatoriimex caufa Appellationis lo- 
cum fortiatur.requiritur ju(l^ ac Icgitim^ appcllatum fui/Tc /. bu tjui sd 
CiiiliM C dt MpptU. rult. I. R. iib. t. c.ptn n% 71. ^{^ 2fppcQa( (Ott 

formbdcb »n5t»(c ju {Kcctr bc|(i)<()cn. Ubi enim Appellatio 

efl nulla, ibi etiam nulUruat attentata e.cum MppiliMtiombm dt sppeO im 
60. t^Mnt, dtnuBit. MTtie. quoff intra <fU4tempom. n, 40 Hinc exoriun. 
cur dtfpurationcsillar» de Judificjndis Appellationumformalibus , qux 
confitlunc in tctnpore appcllacioni& inicrpofitz in apoAolis,«Scin forma 
appcllacionis. Atquc ita ProcuratorefAppellantium/amcomnia co- 
ram JudiceappcUationis, Appellationum form«lia juiUficare oporter, 
priusquam de attentarorura caufa dignofcatur ^(firanotl 2lbfcl)(c5 

tf(4 ^o.3^()t^ §.anfa()cn^/a(0bann/iiifoOcn bU Procuranres 
elctcb nad) rcprobuctrrcn fproccifcn »nb gurbrlngun^ bcr 21^ 
C(cn/o6cr3n(^rumcnrcn if;>/>ci!?4/i(?»«;«, ^crmo^ bcrOrbnunj 
tUformalid bit AppeUAtion |uf?<fic(rcn. Cuner, in d^idit. ad Ot' 
din. Csm p s tit,)!, m/c.guDcmodrrcn $.5(cfc0r<f. Exindo 

Judices fupcr formalibus ita pronunciarc folcnr. 2(ll6 crgan^fnfT 

lXcd)rfcrr(3un3c(n<jfn?anrcr2fppc0ar(oncrfc!)c(nc(fo)0icl/ ta^ 
Mcfc(bc&cr Sornia((cn ()a!bcr bcflcnMg / tn& Dcrba(bcn hH ©a* 
d)can t)n^ crwacftfcn tnh devolviret . aud) b(fl(d) numal^ jjrc 
Sicc6(fcrr(9un3afl{)tcrn(mp(. Terminmmprocef c.i^, 

X. 

Ju(lificatio verd formalium AppcUarionis ex iis potifnmum de- 
ducitur,quod fc. Appellatio fadla fuericintra dccendiura. a diefcnten- 
tia: Utx,quod fcicnci dc fflomeaco in roomf ntum curric. AMtb. bodte Cm 

M 



litMpptUdt. l7tl^,il,mpr.e.iiUSm\i. infm. h EltS. c. Mittriorwm iZu 
f • 6. OQu^. ytftr. im prdii. lib. 7. e. j. m. 10. Mjnfmg. f . 0. 9 j. Spt<^U dt sp» 
ptlL §. rr/f^/ f< Ftrftc*fedmuneiMid, Nifi fit concinuum grjvamett ^«/A. 
«f f «I C. i/r ttmpor. dpptlt* ^mth. bodii mbigl. {ommunitrr Dd, C» dt Mf 
ptU, Mjttb, yyeftmbtc, Cenftl. iio.n.iij'. In ejusmodi enim graTamini- 
bui tim diu jppellare licet» quim diu durar gravamcn^ finc uila tcmpo- 
rij przfcriptione. Sic Carceratus fempcr dicitur eflTc inrra ho$ 10. dic$, 
etiamfi fint lapfi 30. anni , Dsnitl MoUtr. im Comm. ad S'o9. E!t3. p. 1. 
Confl»\^*n.\!, Nifi exprefs^ Judex illum ju(l<j carceribus mancipa- 
tum fuinVpronuncia (Tet, tunc etenimincra lo.dicsappcllare oporreo. 
Kic, yinton. Gm^Mt. insnnot.sdpnS. t^t^r.lib.y»e.] m.$6. JureSaxo- 
nico m continenti a rcnrcntia provocatio intcrponi debcr. Q!!^Ctci)h'D 
tfir/ir i^. poff princ. i,(\Xi^X itb.i. srtic. 6. Rtinb.p. 4. dtf, 24. Mmttb. 
Coier. dteif. i)o. infim, qui notat id perraro fervari, fcd lcgitimum lem- 
pus obfervari. Spcciale eriam in Ordinatione Judicii Curialis Ducum^ 
Saxoniz^ quoad interponendz apjiellktionis tcmpus cautum eft.ut Ap- 
pellationes 6c Leuterationesintrabiduum fianr, alias non rccipiuntur , 
pendente fc. judicio, Jlfo DtlJ ^Ojf SCriCtC nOCt} tllCjjt aU ff ^C» 
gCtCn. hiAtth, CoUr.dtci/. ip. m.2, 

XI. 

Toft qnod fa^a fuerir gradarim ad fuperiorem, non ad minorem 
Tel parem.fic ccenim res nullum^habcrc pofTec exitum , Cum a pari vel 
minori non inhibitiones , Compulfuriales , & alia id genus decerni ne- 
queanr, &quidem proximum,non omi(fo medio. MAmntdp%6.dt appel, 
H. )6g. Ciim Imperaror nonpatiarur in prxjudicium infcriorum Or- 
dlnariorum, 6c in damnum dc molcAiam litigarorum.ad fe mediis omil^ 
jis appellari. Alcidt.imprutlu, fol. 209. ne jurisdi(^iones confundcntur 
/. nemo C. dtjurmd.omn. jndie. Quod ipfum etiam comprobat Camc- 
ra Imperialts/. 1. ri/. 29. I. Nifi Judex adqiiem palam& evidcnter 
denegaverit juftitiam. Mynftnjf.Ctnt.i, Ohf,6y. Guil.\. Obf.w^, m.i, 
auc exaliqua jufta caufa, puia fufpicionis excommunicationis&c. fue- 
ritinhabiiis Gstt.d.i.^im rcmiferitcaufam fpontea fead fuperiorem_j, 
aur longa confuetudo fuerit. omifibmedio , fuperiorcm adiri pofTo* 
Mjnjfmg. d. Obf. 67. Btninttnf. dtcif. Bonon, 96, De Jure Canonico Pon- 
tifex omifTo mcdio appcliari potcf^. Mynfing. Ctnt* 2. Obfl 4* Cuido Ps- 
psdempptU 41. niit Excepriofucrit oppofira A/4«»Ar^. 6. de spp. n, 
370. Quod ramen in Imperio Rom. non obfcrvatur , Diim etiam i 
fententia JudiciiEcclefiafiiciincaufafecuIari feu prophana contra-« 
Clericummoraad Camcramlmp.appellaridcbcre, Sc nonad Ponrifi- 
cem cjusve iegaruni.Ira ur poilcriori cafu Cam- Imp. per mandara fino 
claufula fub gravi pcciia appellationis perfecutionem inhibere, ipfamq; 
caulam avocare foleac. Dm. Cbrt/iimm* Bmrtb. imfemi, Csmer^p, x.pMg.\x6, 



f, HtrefithMf, dt ftu^. e. 11.^. i». ». 7, Oi^ jfntin, Ctdofr, in dtffut. 

30« necaufj: r«;culare;paulatim exrra Imp. Ronu 
trahantur. Hinc bene Dn. Goden. Com/IL j^. n. u. fcribit , ab Epifco- 
po c]ui habet feudum ab imperio judicante in temporalibus appcllan'' 
dum non efTc ad ArchiEpifcopuro, fcd ad Imperatofeoa. Vid. ea, oux ex 
ex ufu Hifpaniz de appellationibus i fententiis Epifcoporum ad Kegent 
dirc<5to,ne<]uaqnam vero ad ArchiEpifcopumdirigendi$,fcripfit Cc^drf» 
pmd. qusft 4 i^. 2« Dn* HftBiger. in Dtnel. EnmeU lik, 17. e. 10. lit, x, 

XII. 

Dcin, qaod appellatum fuerit in fcriptist H a dcBnitit^a appella-' 
tio fuerit intcrpolita ex intervallo, Aliis enim non viilerct appellatio^ 
Non enim viva voc«, prout tum fieri potcft, fi appellatur in conti- 
Aenti, aiiff iMivfrM^duDtrn^us/ po^ latam definitivam, tunc enim luflU 
cit, quod gravarus dlcat appello , &: faciat hoc fcnbi in per Nota<>' 
rium, M4T,p,6.de Apf. n, 136. Si vero ab Interlocutoria fimplici appeU 
latum,five iii cohtinenti,five ex intervalIe,quod fempeffuerit appella- 
tum in fcriptis,& caufx gra^aminum expref&c in libtUo fpecificatx fue*^ 
fint. Afdttb. rre/emS. CtnifU 43. n. 1^0. 0£is9. f^efir. inpma. lih. 3.C. lo. 
n. 3. Alias non valet appellatio e. cordi £f ibtGemm* de »pptlt.in 6. nfC 
ex aliis caufis juftiHcari potel^ , quam quz libello fuerint comprehenf;^ 
yyeftmb.in Comm.dd L.Mpe9tiffimti6. C.de)md$e. nifi interlocutoria^ 
habuerit yinr ddinitivz aup conrinuerit gpavamen^ rrreparibilo r 

211^ tvann cincm tm ^^rrbcl auff crlcgt/^ap cr mt( bcm6ct)arff# 
Ovicbfcrfolbcfragftvcrbcn. I>. Rotfihitz in procejf, drtic. jf, 

Tunc enim futficir appellationenl fa(!Vam fuifferiva voce in contw 
fienti, ficut ii defihiriva,nec necelfe eft,quod<ontineat graraitiinis cau^ 
hs in fpecie, fed in genere. Msmnud. Ue, n. 141. Et omnes tunc folea- 
Hitates in eaobf^rvantur^c^uzin appcllationea de&nitiva. GttukPsfM 
eUspfeU.^rXj, 

xiriv 

Infuper,<]Uod Apoftoli fuerint intrajo. dies petiti. u^%dedpp.i9 
6. L. 24. C. despptU. Rosbach. in froctff, ci9. tit. 74. dt dptftol. n. i]. In* 
tra quod fpaciu ii appellans apoftulos no petit, przfumirur appellationi' 
retuincijnre,6c habctur appellatio pro delerta ^.r. 6. Termtn. tnprtcc» 
53 O* CltmenfinA ^usmiii de appeS. Mjnfmg. 0. 3^. Cent. 4. & lic fcrva- 
ri in his terris. ailft X>tx .^oftgcricf)t60rbtiungdocet Mstth. yVeJtmb ni 
Confiti.n.io. Nifi juftiMTi impedimentum probare polHt appellans qu*- 
re non pctierit. yrefemb, m pmr.ff. de libtU. dimtff. n. 4. De jurc tamca 
Cameralieos petcrc vclnon petereliberumcl^ Catnnicra. CrDn. f. 2« 
eif. lo^ Mjnfini» Cent. z^.. 0,16. Gsil.i. Obf.^y). Quodctiam JureSaxonr 
conftitutum J^an^r* /i^. i.4rr. 12. Sed id confuecudiaccontraria_» 
ab rogatura cfl,^W»^.^ 4, 4^^j4, XiV| 



XIV. 

t^amvlj rero de jur« civili ac conimuni, coram Jud?cc tantiim-» 
8c non coraxn notario aut vicinis &c honefiis viris appellatio intcrponi 
,f ofrit,nili incafum ubi ji\diciscopia haberi nonpofUt , & iudus app?!- 
Jandi fubfit mctus. Mai/h* rri/emt, Comjil. 174. ». j. Attamen iii Ca- 
oncralrapcriali, uti & hodicrnoforo Saxonico indiftindeappellario- 
nes coram notario ac tcftibus interpofitac rccipiuntur (Tanimcrdcrid^fM 
Ibttn. p. 2. tit. 29. m §. jum fe fd rtnctti ]tUn Na^. Eita. Attguff. p. t, 

Conft» 10. ibidem^ Dmti. MoU. Mynfing» O. 44. Cent. 4. Cmfttltortt Confi. 
Ssx.p. 3, <j. % Si ftatuto quoquc quzdam folennitatcs m appcllauoni- 
businrcrpofirisrcquiruntur , -tunc iftx ctiam diligonter obfervandx 
funt. Siquidem in multis Civiratibuslmperialibus appellationes non 
admittuntur.nifi&itaquidamfolcnniaprajccircrinr. Mjnfmg. Ctmt.i. 
0, 5. Ctttt, 3. 0. j6. Cai/M. 1. O. u^. «, I. ff obf^ 124« 

XV. 

Juftificatione itaque formalium Appellationis dcdu(fh, confidc- 
t-andum etiam, quoad attcntatorum rcvocationem , duplcx tempus in- 
ierpofirxappeIlationis,fubfcquitur,Vlnumintroducendx, flcaltcrum.. 
ejusdempcrfcquendx. Priuseftillud tempus, Intra quod caufa, icuju» 
fcnteniiaappellatum cft, coram Judiccappclbtionis introduccndum». 
eft judicialitcr. Et tcmpus illud vel i Iege,vcl a Judice prxfcriptum_. ; 
Priori fccundiim jus commune eft annus Mjnfing. Ctnt% )^0«if.«r«4. M%- 
fiotb. JeMrbitr, Jmd. ijmafi. lib* i. ea/, 446. Quod ira ctlamnum in plcris» 
queConfiftoriis ufu obfcrvari teftatur rnltene l. R. fib.i. e.pen*m. 41. 
Dc Jure vcrd Camerali ad appcllarioncm introdnccndam 6.. menfc« 
conftituti funt, intra quoscitatio.nifi terminus legis i Judice fuerio 
ibbrcviatus extrihi, & ante finem illorum reproduci debent. CaH. i. O. 
140. >». 3. CamninfarTi^vCrbn./. *. tit. 30. §. wftrDc a,^vci& §. tut fo alfe/ 
Cum tamen fuper fpoliarionc fimplici , ^ic iitc^t£aiibfri(b&rAc^i^/con- 
tra Principesa(5^unicft, V?eruu5^c ter TlUBfri?^/ &ad Camcram appel- 
latum, co cafu 3. tajitiim mcnfcs funt pr.tfcntandjcappelLtioni confti- 
tuci. ^amnKrgcTiOrtn./. 2. tit, g. QS^c abcr ^cHagtc ^^mu 
fftffL 

XVL 

Tenvpus a Judice prarfcriptum eft , quod Judex k quo appellatu'', 
appellanti przfinir,intra quod appellationem fuam introducat,qui te^- 
minumlegisabbrcviare, non vcrd prorogare poteft.C74i/. d. Obf. 140.». 
• ']J^ommtx^^,ibxX3X(»d.p.\.t9t.Y>.pr,ibit\)\^xA(kiX'tOiXtkVC. Siveau- 
f tfmhominis five legis fit terminus ifte , non a tempore fententix latx, 
fedil cemporeappelljcionis intcrpofitx computatur. Mjnfmg. CeMtt6\, 
P/yTj^. ac fi expircciilc teraiinus inferusjbenigauu eft^ non deficrcani^ 

5 % pro- 



protinmcenreriapp«llatIonem,f<rdin ptlnM audientia poft fenafre* 
proauaionera heri poffe placuit srg. L i. ^.mt^uttm. C. desmnsLprd* 
tcrift, GMiid Obf. ».5. tS 6. Idque fi ferix fint parr», rel fub finera lon- 
garum incidant /. ».%.fim.fit(mm m \m ^or.i 8.yff«if C4mt. Non tnimTa^ 
lcntiagere non currereprxfcriptio folet. 

XVII. 

Tempus Appellaiionii profequendae eft tempws intra qMod cau(« 
appcllationis finiri debct. Poftquam enim fatalc profccutio>»i$ ia- 
pfum fuerit.prior fcntentia in rem judicatam tranfit , ac appellatio ha- 
bctur pro dcferta ^mth. u ijmiMppfllAt C.dttgmp^r, spjxU. c. perfam^e, 
emm/it RomMs dtMpptU. Nifi ex jufta ctufa ei cui fatalc profecurioni» 
prxter bpfum, prorogatum, vel in integ. reftit«concefli*fuerit, OQm^^ 
y-tfir, im prma. M. 8. e. y n. i. Afj^m/imf. Ok/. Ctmt. 4. Obf, yg- Ceut. 
y. Gs$l. i. Obfi^}' Z^j0/«iic.i^«fi/:478.FataIcver6profecuiionL*Tulg6i 
tempore interpofitxappellationii compuratur dtmtentm* ^cmt \* dt^ 
mppeli» Quodramcn Htrm, rmlt. tm juritp, R*m^ltb' i< e.ptm.n. ^6%. 
potiusi teraporc introdud^x appellationis computandimi efTc opint» 
tur. Profccutio vcr6 fieri dcbet fecundtim jus commune intra annum^ 

3ui annus dcjureCivili circufcribiturj^y.dicbusdcjurc ver6Saxon.36( 
iebus cum 6.hebdomadis 6c tribus dicbus jtailtr./i^.i^rm.^.vel jufta 
de caufa, feu legitimo inicrveniente impedimento biennhim» & vigore 
rcftirutionisetiamtricnnium C/rw. j*<^#«^ffi5f.r.f*i>iyfif f. dempptU, d» 
Jmth. (S /. fm %. 4.. C. de tempor* sppeli.e. ex ntticmt dt MppeU. (S ibi Dd, 
Hemnini. Godtm. Comdi s6. n. ii. Dmn. MoU. in ftme^r.p, 4. t. ji. Cmidm 
PmpA drapptU. Q.\o\ Ff^efemb. in Comm. ad tit. C§d. de jmd. m. 74« Mmr 
mnu p,6 de spp. ». z ly. Xtcti Gm^st. in mmmot. md Pnd, F tftr. lib. }. e. y, 
n. 7. Scd in Camera Imperiali hoc tempus ti^m exad^^ non attenditur 
idqueob caufarum muUitudinem- A/jnJtn^» Len/, t. Ob/.^i, GsiUd Cb, 
1^1. m. i. Qiiemadmoduiu Sc k cacteris curiis paulatim receftifTe vide<^ 
mvis.ymlt.L R.d.c.m, 4%. Sedhxcfatalia in Judicio Aulico £Ie<fVori9 
Saxon. quod Appellationum vocant « in ufu non funt , fcd juftificantur 
ut plurimum appellationes in termlno proxim^ fequeti, qui fingulis fe* 
meftribus hjbentur,citato prtttsadidappellato. Fyeftmb,im Cemmttmt%. 
ttd i qmonism i. C« dr/ir. m, 3. Dsm. MoU. in /tmt/i. lib. 4. r. 32. ». 3. Cf ^ 

XIIX. 

Appellationiivero profequcndr terminus non airrirpendento 
compromifTo & exprclTo partiumconfcnlu inito Amton. Gra^Mt.tmsm- 
utt. Mdprsdic. Fe^rii Ub. 7. e. fim. m, 41. £f 41. LMmfrmmc. 'decif. 479. ob A 
fm. Ctdtttmp.MppeU. ubi Imp. dicit , legum authoriratem inboccafa 
pa<5VisIigantiummitigarivoIumus. Ciememt.^mMmdimde MppeU. GmU, 
itb.uOb/,i^i.m. uff/ef. Uc ncc paupcri obfaupertatem, dtim ch 
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^t/ltcnlcatem lA quod voluir » pnrftare nou potulr C/iiL bh, u 
Mynfimg, Ctnt, Obf. 97, VuU* i,R, lib. i. c. p4u. m. yi. Ut nec agenti 
fuper attentatis Lmnfrmmc. dacif, 476- Roi» dteif, lof in uo. & dtcif 102. dt 
spfcU. tm no. Hitron, Msmfitd. Comcl. \6. (f 91« Fr, HtrcuL e.i^. jv.j^. cjuod 
tamen cum temperamcnto verificari putat. Jmton. Gfuimt. frA4ilUg. Ut, 
m. 44. Si fc. non ob calurnniamattentata propofita fuifTent^^^.ff 
Im.tttc.txrutiomtdtdpftM. NuUi enim malitiafua lucroia eflfe debce/t/M 
dmumf, dt mrbitn i. ftrum %. ttmfmtff.proftcit, * 

XIX. 

Anrerd appellatione pcr lapfum fatalium defcrta , Judexad 
uemdenullirate fentcntidC cognofcerepodit ? Vidcturquod non->» 
quidemcaufaappcllationisuni fecum caufam nullitatis devolvilTo 
cenfctur 00*^. I^tfh. inpttU. tit. dtnuUtut. GmH. 1. 0« 117.». x. Fuit, /, 
R.M.i.Ctptn. n, 74. ac ciim veniat acceiTori^ ad caufam appellationis /.1« 
in fm. ^uundo pro^oc. »c« #if «rw« appellans putatur renuncialTe profecu- 
tioni nul/itatis,fcd refpondet Stepha allegatusi Guid. Pspstr. dtspptB, 
f. 2u Defcrtionem appcllationis non pofTc tollere devolutionemu* 
porcftatis cognofcendi de nullitate fa6a Judici ad quem; Sunt enim di- 
rerfi modi agcndi dc nullitate, vel de appeIIatione.de uno fublato , nos 
tollituraliud. ^bk.iMC.cmm^tniJfemt dtto<juimitt.impeff, Mnnfrtd^ 
Comcl.n6. Sicfinon daturattcntatum, datur nullitas attentatortimj. 
Msrtfirtd. Comci. 2iy. Scd argumcntum in contrarium addudlum vcrifi- 
cari tunc exiAimo,quando nullitas non (eorfum 6c principaliter ab ipCl 
appellatione proponitur,fed appellationi pcrmifta fuerit. Kam lunc 
nullitasprohibita cenfetur,ca ncnip^ ratione,<:]uia efFc(^us ipfi ineA ap* 
pellationi. Mro/. Amt. Cnfdt^ tm mtt. sd rt//r. pruO. iib. g. c. \. n. 14. 
Fsnt, in tr, dt muHit. (tmt. tjuupoffir dictrt dimuUit. m. \6. Cui fubfcribe* 
rc videtur Trtutltrm 9ot. 2, dij^. fim, ttt, R. ibi,omiffo vcl dcfcrro appeU 
lationis bcneficio adhuc principaliter poife agi de nullitate* Sed in ca« 
fu propofito coram quo Judice nullitatis a<£lio inftituenda, an coram^ 
Judicc i quo,TcI appcllationis difcepcant Dd. Sed inhac tjuzft. diftin- 
f uendumccnfco,an appellatiodefcrta fuerit , ante introdud^ioncnv^ 
Appellationis ad Judiccm ad quem, V. G. quando appellans non petiir 
apoftolos,aut intra tempuspraeftitutum non introduxerir appellatio»' 
f)em,aut poft introdud^ionem,prioricafu Judex a quo de nullitate CQ~ 
gnofcet, pofteriori Judex Appellationis. 

XX. 

Porro in Attentatis ex caufa appcllationis pendentis eon(Ideran« 
Avm ctiain eft, quod i tali caufa fucrit appellacum* i qua de jure appel- 
lari potuit. Regulariter vero ab omnibus caufis xim Civilibusquiia.^ 
Criminalibusappellatio pcrmifla eft,nifiexpref$iprohibita reperiatur, 
msjmkm C.itMpptl, GmL v Oif. 149. m y, etiam Excrajudicia- 
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I}1>n9r ^ J* 4^^rf .qaales etiam de iure CiTili funt.puta qm InterpoittnC 
turi decreris. «^uibusquisad cerra munera vocarur /. > C. Jeexcm/. f»- 
itr. (. bond yi. de spp. c. ctmeeruHoni dc sfp. im i. Mdtth. VFtfenh. Cm^L 
i^o.M.j^» Msr. f.6. df Mfp.m. Et i ijuacun^uefenrentii five inter- 

locuroria iHi fitjfivedTfini^iva qtiod ira cJ^x Jure-Canon. t^uo aquo- 
ounque gravaminc, non rantum ;llato, fed ut Hitrom. TreutL t.di^. 
fn. tb, I. ht j. ait inferendo , li modo prope& certd inferenduuj fit^, 
& jure hoc quis mctuar/maximc ii damnum poilea lilatum , noncora- 
mode pollitreparari. Dn,BA<ho^. sd Tmtl. dijp. d. l. appellare concef- 
fum cft Gs$l. d. Obf* 110. Vmlt. /. R. lib. i. c. y. ». iz, De jure namque 
Civiliifcntenriadefinitiva tancum dc ab inrcflocutofia non alitcr, 
^uam fi contincat gravamen irrcparabile, aut vim deiiniiivx contineat 
L. sntt (emtenttM tempm C. auor. sppeti. nonrecip. l. t. Cde Epife»smd. 
€mH. ltb,i. 0. 130. jdmdreM Rsucbb. jmd^.jmrie Cife, & Ssm, f» 1. q, I4*/U 
Ao. Afmmnmp. 6% d* »pp, m. yi6, 

XXI. 

Appellationis autsm via quandoque intcrcluditur, aut^pfo furev 
aut Privilegio Magiftratui i Principe vel populo,aucm penesetl fumra» 
majeftascQnccfro. Priori cafu mulcifariam. Ceflat nymque interduoi 
appcllatio propter appeMantis fa(5>um ,tium fc. partes de non appellan- 
do inter fcpepigcrunt, vduntanoque buic juri renunciarunt, & ejus- 
modi paftum legibus approbatum eft. /. |f«. §./W. C. de temp, sppeB, /.29« 
C. de pMS. c, mt fmper 4. Ferfu. nift appeUaliomi de Mpptli. in 6, Gmil. lib. U 
Obf» n\ n. TO. Mjnftngt Cent. j. Obf, 14- E^erhsrd. in loiOMpM3oMd legem 
n. 9. C[amm<r$c^. Or^u. p- *• »8. $• tiiD DUwdl five judici^- 

liter, fiveExtrajudicialiter nihil incereft. /. 5 kffmib. appelUnon lic. 
Interpofitx tamcn appellationi appellato invito renunciari iiequic-«« 
jrillMl. lit. M, n. 126. DMn. M0II, in femeflr. lib. 4. e. jy. Hierom. TremtU d, 
dijp.ftm. $h, i, Utique enim dubitandum non eft.ubi uirique <x appel» 
latione jus quzfirumeft renunciationcm unilatcrem alteri parti prr« 
judicarenon poffe. Dn. BMcho^.Mdd.tb.yTremtleri. Poftfi juravc* 
runt, quod fcntentiat reUent ftare, nifi fententia cxcefrent limites jura» 
menti flclicitx promiffionis e. Mdhse.^o. deMppell. vel coa(5Vx fuerinc^ 
iuramentumdenonappellandofubire. (£amm(rg<?lOr&ti. d. ptt.ttt, 
tg. MMtrb* yyefemb. ConJiL 200. n, Dtcif Scsbin. Lijtf qusft, lo^ 
0,1. 

XX 11. 

Tum qui detulit juramentumautoritate Judicis, rel recufatuni-» 
advcrfaeparti retulir provocationis remcdium fibi reiervavit nullum^ 
eo quod nimis crudcle fit,dum Judex partis petitioncm fecutus eft , ap- 
pellandi poteltatem fupercfle. Lgememltter pen. §. \. \. C.eUR.C. f fV« 
(mb, tu pmr.f. di jmref n. i j. FMcbim. M. u Contr, c* Swi coim reli- 

gio- 



^ni ichet l h Joh m^U, titk 'fizHitn penurll r ctra^arl 

potcft Wj/. i. C.dt R. C Perjuriuin cnim folum Deum ulrorem habe't^ 
/. X. C. eod. Ac is qui juijiirandum dcfert, quafi decidens & tranfigens 
Ciimadverfario.ccdit ei liri.fitb condirionc.fi juravcrit,non fi vcfc jura-' 
▼crit. Dn^ren. €. t;. dtjurtjmr. f^nlt. Ii6. 2. /. R, c, j, «. ftodie tamcrt 
per Conftirutionem Caroli V. In^cr pdnli4)<ii J5?ar8©<ricl)t0.Ortnuii3 
c. 107. contrarium videtur cife decifum r Ibi cnim ita difpofitum clU 

9EBf fcftcr »or ©rricbf cin ^dlcintr^b \(bmta i 5f rfdbc CWctn* 
$x^h Mitm ©uf anfrifff / 5«p In bti Ut i fo falfcbhct) ^^fc&wo* 
r<tr/ nufifommcn/ fe<r <(l jufcrNr(]fcl;u(M<^/ ivocrca^rcr* 
ma^/ folcft fdlfcfcltcJ) abgcfcftirorcn ®uf ^<m 55rrl(6tcn wicDcr 
juf<()rcn/ fof audj Darju tocrUumcf tpnOaBcr (5(^r<n<nffc5(t 

XXIIT. 

^erdidttquoqucappcllandi prkrfidiiMn, quifemel fcntentiam-» 
tdprobansadquievit,ic fententiam rei judicat* viresaccipcrepafTus efl^ 
•b rcrum judicatarum ainoritatcm , qux finita non patitur reftaurarit 
I. f. C. ie rijudic, quod i Gallb Fin dc nail rc^CVOif dicituf, ftan- 
reT. rejudicata,nonbabetlocum remedium attcntatorum/^r.^rrf*/^», 
t. }o.«. 6\. Itemqni cjt ercitfodicioh. e. ob intcrpofitjc litis dcfcrrio» 
nem condemnaiiH cft. /. r j. C. iifudic, RMUchkMr. i^utfl. jur. Ci9, (SSmx, 
f. I. q. 14. m. n. Eremodicium cnim uri ipfa rox argDiT,nihiI aliud eft, 
^am lis dcfcria. Co^mn. 4. p4r.>9. Bri^^om. lih, y. ii V S, cujus menrio 
w /. 7. §./f«. </rM »or. /. ficintrm %. C, de mfpiH, Auth. tjui C, de temp 
ftfmrmt.mpptll. Cujmc, im Nt^, 49. Undc cum Rcus rcm non dcfende- 
fct,ex cremodiciofcntcnriampafrus dicitur. l.ii. pr.jud./ol, Hinc GaU 
lis Eremodicium, pCfCmtlon d' inftanCC dicitur. 

XXIV. 

Alla ca»(a, cjuae Ipfo jureprohibttappallationem, eft deli<?!um^ 
ippcllantis^putiliappelUnsvcrusconiumax fit. l.yi.^.fim. dijmdie. U 
I. C. quor, ^pp. noH recip, l. ij. /?» mutemi 5. & 4. C. de judtc. /. ix comfem' 
/* §• fi»'f de dppell. GmiUi. ob/. \^2. m, 7. jlmifr:. Ca^imf. /n mnnot. md 
ftma. Vefir. lit. 7. e. j, ^4. Nili isqui ob contumaciam condcmnatu» 
eft, vcnerir jtidiccadhacprotribunalifcdentc/,7.^i»mrf^.rf/?/r.//rV* 
f$m. Trtutl. difp. fm. rol. i. th. 3. /i/. e, quoniam qui ita. ftatim iuperve- 
nit,non habcturprocontumace vcro,fcd exiftimarur quod non culpa«r 
l\i»tUd pa ruma udita vocc prxconis abfueric, vcl quod poftca pcenitcn- 
tii CoiitufflWRm purgaverir. Contumacia verd Procuratoris, qui ail 
appell^ndum non admittitur,Dno. prrjudicium non infert, quin ip(o 
appellare non valeat, ii (c. Procurator non cxiftat (blvcndo , fi ipfo 
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Comtnusnonfurricfciens&Migligeas CmiJ» PdpMitMppti. 
Trtutltr. d. 9ol. 2 difpMt, fin. th. 3. lit. t. HMrtm» P$l99r.i.tfmM/i . jmr.^it^^, 
36>i*. 7. Quia ejus , jufticijm caufx fuxodendere parati conditio po- 
tior elTe deber, quim partis adrcrfx , qUx ex coiituinacia Procuratoris 
fencic lucrum : Eum vero verum contumacem reputo,qui citationis no- 
titiam&comparendifaculcetem habuerir > qux ex;citationis innote* 
fcenciausqueprxrumitur, duncc appellaturus coram Judicc julia ilbi 
impedTincnta obftiiifTcjquo minus compaf ere potucrit fufficienter pro- 
babit. L. Comtmmscum }}. §• xtmtumMxff. dt r« jmd, l. t.C.qm§m. (S qm4», 
Jmdcx» 

XXV. 

-'A^cUationisbeneficioprivanturquoqueOfficiales, k proprlo 
Judice, rattone mal^ gefti officii condcmnati. /. ).C. ^mor. spptU. nom rt' 
€ip. F, Htrc»c«lo.m. 7* Ldmfnttc dtcif.^6%. Mdnint.p. 6. dt *pp. n. i^g. 
Ut ic fpontci confe(1i,& Icgitim^ fimiU convitfli criminum /. x. C. qmor, 
dpptOtnon rtcip. Mjinimt,f.6. dtapptU. m. z8u Afdtfh. Coitr.decif.lii,n,%, 
Mctu enim torniencorum confctlus & convidlus nun prxjudicac libi, 
Mjnjiug. Cemt, Obf t)« GmtL i$b, 1 depmct pmbL if. m. g. Cf /rf . Si enim 
ReuscaQtvi(«confc(rus e(l,etiamO excracorcuramfpont^ hoc feceriyc/ , 
appellatiam tocum faciunx Dd, AfMmnt.p, 6. dt spptB, m. z£/. & ita cun- 
6kos fencire aic JFr . im U Comfi$imt$9mtt 16. dt MpptUst, Quam umen com- 
iDunem opinionem cmm Dm, Backoho im mot.mdd. Trtmtl.tU^m*, fA. ). 
iK/./". qualificatc vcrificari puto,fi fc. coTifciruspwrric probare crrorcm_» 
inconfcflioncad mi(fjm cumqiae probabilitcrprxtendac LMmfr»nc. dt* 
quemallcgarenonpocerit , qui etiauacoQvidlus eft. 

, XXVI. 

Tfcmii qui in flagrancl crimincfucrincdeprcHcnfi , MfinMnb^ 
ll^afftct dbAt ^(trctcniocrtni/ c.propoMtt^,dt mpptUMt, Jlaubr. Itb, i, 
srtic, 3f. !X0ctcf)6tiD. Mrtic, 104. MMtib. CoUr. decif. 107. m. y. nifi calo 
crimen fragrans habcrec aliqUas probabiles excuG^iones» uc poteft alt- 
(|uando contlngere juxta m§t,imcJ.dtofic, dtteg. rm6.ff ptrlmmoc, im c, 
^efimExt.dthMbit.Cleric, utquia ille, qui interfecit hominem in con- 
fpciflupopuli dicat, fc fecifTead fui dcfenfionem » vel quod cnt banni- 
tu$,quem ex forma (^acuci licebacoccidere) tunc debcc admitti ejus ap- 
pellatio. LMnfmnc. dteif^^o. Necnon ti qui tam arrox crimen perpe- 
trarunt, cujusexecutionem non differri , lcd ftarim puniri pobltca cx- 
pofcat utilitas. /. Com^itmtiomtt \6, dtmpptUMt^ yt^tftmt. im psrmt.ff. d<^ 
Spp. rtcip, V. G. infignes latrones.manifcftx rei vioIentix,proditores Sc 
duces fa£iionum& fimilcs. Hinc non rcvocantur attentara poft ap- 
pellationem a fentcntia lata fuper crimine falfx moncrx,quod cfl enor- 
fnedcIi£lum,4quonondaturappeIIattu/.i. dtfitl/^ momet, Hitrom» 
MMmfrtd.dt MttemttComcif iio.cmm/im. 

xxvn. 



xxvir. 

Hincin caufis criminalibu5,t)ic£n6flraff aufffic^ (ra^^n/a^ Ca- 
»cram appellarc prohibitum cft. O^clc^s^ibfd^ifb |u 2iugfpurg Anno 
§• jc<m/al8 ttxH tjt STcU anl^crc. CammcrgcTi. Crbii. p. i- tu. tf. §. 
3cfm nac^ Dtm auct>. Cdtl. i. oA/. i« ». li. Mjnfiftg. Rtipon/. f^. « 6i. fiT 
Cm/. 4. O^/T 41. DtnMf. dijtir. Csmer. tit* log. Btmfi. m Rubric. y*« Js^ 
turtjmr.m, 97. Nili inproceflu Criminali fueric CommifTa nuliitas, tunc 
(]ucrcla nullitatisad Camcramnon cdprzclufa. & fuper ca citacio con- 
ira Judicem criniinalem obtineri poteft,C?4i/. i. 0. i. rit 19. i. P. P, c, 
Jfu. Mjn/if$^. Ctnt. 4. 0. 4. n. j. ff /i^. M^ttb, Coltr. dtcif. /jz. n. S. 

XXI IX. 

An ver6 ubivtsetUmezcra Camer^,Vigoreconfuctudinis illlus 
Inreteratr cujusmcntionem f^cit Or^. Cam p»i. tit.ii. in9tri.^a9 
t>tm cUcn t^er^fbtacMcii (5c^raucI)im^cU.gcn ^cic^ iumtDcr/idcm obci- 
aeac raerica dubicari poce(l ? DMnicl MoUtrm in Semt/tr. Ui. 4. r. 33* ne- 
gac, fcribens, videmus in domo Saxonica appcllaciones in caufis Crimt- 
nalibus non fecusac in Cirilibasadmicti,ac confuecudincm cotiusFIan- 
drix.cxcepco folo ejusfupremoConfiiio cx Damhudcro/n^wtS.Crfmm. 
r.149. iiilcgac,(^ua in criminalibusappellacionesadmitcuntur.j^flirmac 
Concrariura .^ulhar^diff. Jurit Ct9. ffS^xo diff. i j^.gencraliccr dicens, 
Jurc Saxoaicoia caufis criminalibus appcliacioncs non admicci ob text, 
artic, ii.infim. J(aiibr. /f^. t. in Mm , ^irt cin gcfangca itn 

X5cv\d)t/tr fan fcin ^rtbd fcftcl(cn/fed Daniei Moller prjecit.ioco,ccxtu 
eum intelli^it, quando quisa crimine fragranti in quodeprchcn- 
rus,appellat,loquitur enim difcrtc,brr in^aii^^afftcr ^^ac^cfangcn irnD 
tor (Qtt\ci)t ttattt.nt f /. ibi fS in srt. 3f . ejusdem iibri dcciarar. Alii ia 
hocdtibio, rationemdc jusciTiiefequendum cfreputanty donecCon- 
fuetudo contraria,(jUx fadi cil,iegitime probetur,f0rcr. in tr.dtjuriid, 
€. }. m. 84. /eifj. Ff^i/emb. im pMr. ff. dtMpp. recip. n, 3« in plerisquo 
tantiim loctsGcrmanif confuccudinemeam agnufcic. Msttb, CtUr.fn- 
prm sfltgmtmmttxt. jmrm Snxon, deci/. 131. incelligit de eo cafu , quando 
per fentenciam dcHnicivam aliqua corporis afHidlira Reo did^ecur, Aiias 
cnitn, QQPannDcmTlnacrfaaiCH burchDae lCnbt»rt^cl tcinc ^traffca» 
fcincm £cltc/ Ilctcn otcr ©hcDcni auffcrlcgt ift / dcclaracio flc appclla- 
tio eciam eo jure in fcntentialocum habcre, 6c ica Lipfcnfespronuncia- 
rc fcribit mOe£. Coltr. d deti/. 131. 6f deci/. ix. «. 17. X>* prtC^iCn fn pro, 
teffu CbiliMm 2i6\no^6 p. 4. c* 61. An vero Carceratus appelians ad Judi- 
cem fuperiorem miccendus (It » an vero pendence appellacione a Judice 
inferiori decinendus ? inter Dd. non convcnit; fed tamen pocius iis 
fubfcribendum puco, qui ccnfcncpendtrnceappeliacionereum in carce» 
reprimi Judicisdctinendum, donccinjuftiria carcerationis fuerirap* 
probata, ita tamcaut 6cfuppii(io &innocenti«ialvu9 cfle poiFit. DMm, 

C Moit 



MiK. inStmi/fr, tib. 4. c, ;4. /Aitcf fcntit Afdtth, P^yt[tmh, CtnfK 45* 
& aliterdilHnguic«V4/li. Coltr. dtcif. iCs.,m. 7, 

XXIX. 

Specialircr etiam in Imp, Rom, receptum eft , quod In canfis Ec- 
e1e(tallicis,rpirittulibusac matrimonialibus Appellatio ad CameramL» 
non admittatur, Cilm etiam cjus jurisdi<5lio in prima inftantia in di^ 
£\\s caulls fundata non fir. CammcrgcOt» Oxon p. 2« t$t. I. CitMtr. hi 
Mditt, mi Csm.p. l. t$t. 9. §. QQPaim OilCl) &cr -Kcpfcr. ^ni. Gdil. I. Obf. 
{n.».\7*ff 2»Cbr.^\. MemoriA/ ton ja^jr^b. ubi AfTcnoribus inhibi- 

nim fuit, taf: fic ficht<r??7atvimomalfac0cn cutfcfTagni folfcit/ Cjimdi*»' 

tom. 3. Sympk. 125. Dn. Chriffi^tH. Bdrtb* in ftnt. Csm. Imp, p. \.p*l» 411« 
tS p.^.p*g.%y g» Si fcilicet de jurc quxlHo fit didl. Memorialdeanno 
70. Almd enim diccndum eft, fi in pofTeflorio agatur.V.G. an matrimo- 
niurn fit contrafluitinecne. Cum cjuarftio fia<£>i nihil habet fpirirualita- 
tis Tbom. Micb. it j$tri$i*toHeL 41. Atencrh. Corif,i66. tt. 11.12. £f fo. 
Ct$tt. it fmmch. itcif. NtspoU 56. Morimti. Confil, /30« ptr tot. Quatenuf 
▼ero caufx marrimonialesinter fpirittmlia negocia referendx,& Princi-' 
(ies fcculares dc iis" ftatuere poftitit . Kid. Cttf. Hug9 Conftt. ^g. n. 4. 6f 
ftt^t^. Hottom. Ctnfit. icg» Intcr caufas ver6 SpiritUales feu Ecciefiafti- 
cas non re<5ld refertur, abfolutio a juramento ad effedlum agendi. Orv 
dim, LMm. p» 2. fit. 24. Mp$f$tg, Ctnt. nb/. 99. Mmfcmttt* im pnx. C$^iU 
msg. Cmt. Vicnr. Rtgni Ntapol. p. 2. ».63. Quod & juri communi con** 
▼enit, quoSacramcntorumdifpenfationesa Pra.torcfiebant/. fin.ff.md 
tmunie. l. fim.ff. itrtmitit. CmH. tib. i. O^f. 2y. Neccaufa ufuraruni^ 
0?ci.t»2Ibfct:. jir2lngfp. im 3af)r 1^09. 39. &c.^ut. von tvnchcrdcljctf 
Contractcn F»r$n. inpr. Crim, tii. i,$f. 6. m. 140. & cxtant prxjudicia..» 
quod caufx ufurarum ab Ofticialibus ad Cameramderolutx funt ut itij 
(aufa F. contra H* anao 92« fa<5lum eft. Tbomt, M$eb, dt jmrmd, tb. 4«. 

XXX^ 

Fifci debitum privilegiatum quoque eft, ur absque longioriap-' 
pellationis interpofitz mora, ftatiin perfolvi fit necefTc. /. 4. C, qmorum» 
mpp.nonrttip. l. \%, C. iiMpptU. Si videlicet debitum fit evidens & fuf« 
ficienter probatum. c. titjut §. ^uotits t, $f. 6. /}/t(ulmttr trt. iesppeU. §. m 
$iutbut ^trfc. 4. Quod tamcn in fifco de damno virando ccrtante,nonj 
lucrum in psnis pecuniariis captanteintelligendum. Msmmtap. 6, ie^ 
spp. m. 300, Fr. Htrtml, tr,itmtttnt, c. 50. ». 7« Uti & caufa qux celc- 
ritatemfinc dilatione rcquiriint, appellationem refpuunt <■. qum.f^rontm 
dtMpptU. ^iAr.p. 6.itMpptU*m. 3/9. ob.l.fm, dtJippeU. rteip. An vero hxc 
lex final* fit intcliigcnda, quoad fulpcnfivum cfFc<£lum, an vero devolu* 
tivum, quxrit Jacob. Mcnoch. dt adtpifpojf. Remed, 4. n. %i7. Sed cun* 
fM(bimJtb.i,C9ntr,c.p6, Secundu ucrumq, efi^e^uin f robibitum efle ar-- 



"tjtror l. efitittjuM C^Mor. mfptU, nm recip, Pdnomt. in e. 29. Ext. Je sf^ 
ftU. n. IJ. Dtc. C onfil. 28 «. 4. RoUnd. A f^mUt Confil. 77. m. 11. lib. t. 
Hinc appellare non licet ne morruus fcpeliatur , ne tcnamentum ape- 
riatur, nc vcheres fcriptus in poffeflionem mittatur d.t.fin. MAtth, 
Wtftmb. Comfila» fi. ip. Chjmc. in pdrat. C»dt Edt^. D. Hdd. toU. 

XXXI. 

Incaufa itidem momencanez pofTelTionis appdlatto r^jicit^ur, 
ad effeiftum retardandz Executionis Mdmnt.p. 6. dtsppeU. «.30^. Nic, 
^at, C7wt. in not. ddpad. yiftr. lib. 7, c. 3. n» 24. obl. unie. C. /I. de mom. 
fMtff', Momentaneam vero poflcrGonem hic cum MAttk Vk'tftnb. Con* 
m.j}. DOnpro quolibct judicio Po^Teirorio accipio , fed taniunir 
modo fpoliatiouis/. Knooimarifr^f g*^ tJ. C. undeii. p^rtinens advinu* 
public^privatimque,fadlam/. t. C.ddL* Jui.de ^ipuU.ff prt^. Mtntcit. 
de reettper* pef. in prtem. m,\. Fult. ad L . umic, n.^6.& /eq. C, nbi de poff. 
Mmgnificiu D. FomMnnm in prsltij, sd c l. Ext. dt Cdufi poff & prtprief, 
De Jure vero Canonico divcrfum (latutum eft, quoab omni ponVfforio 
ftppellari poteft c« ut debttm dtAppeU. Msr. dt l m, \o6.ac Msttii. yrt- 
ftmb. d. Comf t.^n. f^. Sed in Camera Imp. jus civiU hoc in pun(f^o ec«> 
jam fcrvari tradunc GsH. i, Ob/. 7. in fin. ff MjnfiHg, Ctnt. 4, Obf* 43, 

xxxir. 

C3ufjeetiamnonnuKr,<juibusdc jureccrta fumma prxfinira eft, 
appellationcm refpuunt. A'«5. nj. c. 3 Hinc in Cam. Imp. appella- 
tiones regulariter ngn recipiuntur , fifumma appellationis fit infra fo. 
florenosvVammrraf Or^v*p- i*tit. Q?nb foii^f rfkh rcfjfn \v\t / 
qux fumma in Comitiis Spircnfibus An,i|7o.verfic.21l8 Wtr tflnn/ad ifo 
florcnos.ac dcnub inComitiis Spirenf.ad jop.florcnoscxtcfa eft.9JciC^8 
a(6fcf;.JuS 'Ct?rd2annoi(So6. verfic. QQ?! WOl nun auct^. ^ndreM GMtt. 
j. P&/. 123. n. I. fed in prjctii^^afumma , quoad jurisdiiVioncm fundan* 
4am,non tim in confiderationem venit, quantum dcbeatur, fivc quan» 
jum in prima inftantia ad judicaium fucrir, fed quantum petarur, nifi 
dc dcbiti qualitateconftet, vcl manifeftifTim^ Mynfing Ctmt. f« Obf^^. 
Cafus vero in quibus dift* fummi in recipicndis appellationibus, ratie 
^ionhabetur.A^ii. G4ii. d. Obfin% n. 4« Cfy/^. 

XXXIII. 

A pcenalegi$itidemappeIIarinonpoteft/./ff«4pff«4j^.</*r.J, 
t. quU n$j dtnpptU. MMmntmp. 6. dtspptU. n.j6o* Ab hujusmodi tamea 
^cntentiadeclaratoria beniappellaripoteric, gi.imc.empitntts §. iimod 
fiferitginti.imiert.ExptastidtStta.im 6.PMm»rm. im Cltm. pra/emtiin 
%. Col. dt ctnfib. ubi in hxc vcrba prorumpit,Non dcbet judex quem de- 
xUrarc in paenam conftitutiottij incidilfc, illo prius non vocato , u? Ic, 



hatcat facultitem fc aefcndendi,fi Tcllct negare fc incidilTc in pceBaou 
Hitro». Scbmff. dnfd. i%. n. ix. Cint 

XXXIV- 

Sententi» qualitis impedit ctiam f.cpius , quo minui appelletur > 
dixienimfuprarh. 10. quod ifcntentia incerlocutona dejureciT. non 
alitcr c^uim li gravamen irreparabilc in fe contincat , appellatio concc- 
djitur /. Mntt ff. de MfftH, rttip. i.ftn. C ^ner, spp. non recip. aut f im de • 
finitivxcontineat, quotics fc. inierlocmoria adnei>orium principaltr 
& fiibftantiam negotii rcferatur , V.G» U fidcjuflbrcs idonei funt pro- 
nunciati /. 9. & 10. f. qmi (Mtud. C9g. Si m.nori line curatorc folvi jiibeac 
/. 4ir Pr4t9r%.ftrm$ttUMrff.dtmmw. Hinc obxquillimam juris Civi* 
hsrationem^ut multorumcaluraniis & malitiis , caufam principalcm-» 
ininfinitum extrahcndi, & adverfariiim magnis furoptibus defatijjandi 
anfa przripiatur.idcm obfervat Cam. Imperial. (Fammcr(rc iX. CrDu. f, 
j. lit. 2g § /if. /n9erh, (^ofol l)Uifaro ^ae C«ninurfl|crui)C^iC Appclla- 
tion , ron ^olcbtw Intcrlocutoricn nld^t anncbnua/ tvo t>ic :^cjci)w<rujjg 
in btv Appcllation fccrnmpt/burct) t\( AppcIlationwniJcr IJ.ibUrlbcl ttt 

>>aupff«.^cn mdc^te crftauitfnfc ^ctO);<Dcrgct?rav-^i n nm* CmLu 

XXXV. 

Hinc eilam AppcUationis a fententia dcfinitiva', & intcrlocutoc 
rIa,quoad fufpenfionem juri$di<ftionisJiidicis a quo ac attentatorum re-- 
▼ocationem divcrfi confpiciuntur cfFcdlus. Quia Appellatio i dcfini- 
tiva , ftatim cum fuit interpoGta , abs<jue ulla innibitione fupcrioris li- 
gat manus Judicis a quo.ui non poflit procedcre ad aliquem a£lum prac- 
judiciofum fc. ulterius in illa Ckufa /. MpptU*ti9ne 3. C. despptU, l. nnic, 
ntttilno^. dpp.ptnd. tt.c.non /olnm 7. dtM^p. in6.Ab intcrlocutoria verd 
fimpUci appcUabili non ligar Judicis manus a (^uo, quin poflit procede- 
re ad ultcrioraidouecper Judicem appellationis ei canonicd fueritin- 
bibitum^ c non folume. RomsiM %.<juod fio6jicistnr ^trfie. Mntefenitn-' 
tiamtdeMpp'in6. Br.mitjmcfntcoLi ff. deapp. rec/p. (f U inir»uitlcj 
39. coi. i. deminor. qui inhibitio in Cam.Imp.una cum citatione dcccr- 
nritur. (7<«i/. //^.1. 0*144. Inhibitio vero iu dcbet cffequalificata , ut 
lcgitim^ , prxvia caufx cognitione,& parte citata intcrponttur. Quan- 
do enira «ppelbtum eft in cauia, in qua non dcbuit appellari, vel quia_* 
caufa eft injuftajVcJappcIIatio eft frivola & fruftratoria, tuncnunquam 
Judcx adquemdcbet inhibere,nifi priuscauGtcogniiioncm adhibuerit 
fupcr Juftirix appellacionis , Alias inhibitio non valet. d. c. Rommns» 
(Uii l/b: I. Of/. 1 jo. n, 7. (S Ohl. 144. OQa^. yefirim Uh. %, c, 4« n }7- 
j8. Fr. Hercnl. c. 29. n. 19. 10. fS tl. 6f 17©. Msr.p. 6,d*Mpp. n. 107. Quud 
tamen fallit,(i a dcEnitiva (enteniia (xt appellaium^ nid ConfuetudinO' 
aliterobfcrvetur. 



XXXVI. 



XXXVI. 

Quando rero Judexi quo appellationi detuliti apoflolos rere^- 
renciales concedendo , tunc inhibicione non eft opus , DeFerendo enim 
appellationi fibiipiiqr. manus in exercitio jurisdidlionis, rcfpe^^u ex 
cau(Ic,ic]ua ;ippeilatur,viMcir,flc(ibiip(i inhiber. t^cum spptUMntihm de 
0pp. in 6. Htnntng. Cmttm. CvnpL n. 7. Mmtih» Ctltr, dtprec» txtc,p»U 
€. I. !>• 101. In Canxcra r. Imperiali hoc eciam cafu ad partis petitionem^ 
nihilominiis inhibitio conceditur, diim abundanscantela non noceac-> 
/. ttfl/tmtntitm. C.dtttfidm. ac appellanti propter appellatum hoc cxpe* 
diatrnealiquidattentet. bann^cr Appellant faiiauf)' Mr pan^crinht- 
bition f(at)<n« G»il i. Ob(. 144. n. 3. Si vero Judcxa quo non Gmplici* 
rer, led cum illacIaufuIaSi&in quantum , appellationi defert, an per 
illa verba habeaturpro itdmtiTa val nonadmiiti l^id, MMTant.p.6.dispp, 

H. iiu £t fane Judexa quo przrcrtiminfententia definitiva , in dubio 
femper prjcfumeredebetappellationem e^Te ju(lam,& ci deferre , fi fai- 
temevicare vultpoenam. r. dt priert dtmpptlt, Htnning. Cttdtn. ConpU 
56. »• 12. IneauIatamenpurrefToria Judexappellationis facile inhi- 
bitionemdecerncrenon deber, Recau(jeprincipalipra:judicet, quia_» 
Judex ita inhibcndo,cauGcprincipaIi > qitx fupcr pofTeirione adverfarii 
coniilUr,utnimappelIaru$ rem litigiofam redle polVideat>nec neprxju- 
dicarecNam in elfcdlu talis inhibitio vim definitivx haberet, uuxim^ 
in Interdiif^is rerinendz pofTcflionis, quando uterquefepofTidere coa- 
tendic. AndrtM GdiL Ub. i. Obf. 144. £f Ot(. 14;. 

XXXVIL 

* Kcfpulritem appeirationem trlum conformium renteniiarttm> 
autTioritas /•«»((-. C.mtltc.inun.tMd.tsmfsikidtm^CmjMc. in psr. Cltm. 

I. dtrtjmdic. Sed Conllitucio di6ki ex Dd. incerprecationeincelligenda 
eft de uno codemquc capicuIo,tum dc una eadcmqueparte,Ita uta<?>ori 
& rco fingulis bis Sc ita quater in una caufa liccat appellarc,Beneficium 
namquc judiciale utrique parti debec clTe commune. Ccn/ulmt. Cvnpit^ 
Ssxon.p I. f. 6S. Nifi novum gravamen,aur perfona rercia interveniaf, 
quz pro fuo interefTc appellat , qnando fe ignora vic litem ciim alio agt- 
tari MTg. L 6\%dt rt jmdic, ff ibi ctmmmnittr Dd. Co^srr. c. if. n. %. (f /tifq. 
Siquidcm fic interpofita appetlatio non tcrtia fed prima ci^. Psnorm. m 
€• cum fmptr 16, dtftnt. rt judic* In Camera Impcr. exceptio trium_> 
conformiuOT fententiarum non attendItur,5cnihiIominus ibi appellatio 
recipitur. (ramm«r^c9l«jOrt>n.^.2./»r«i5. w;>r.df §. i. Qmppequod 
alioquin faciU quisque Ducum & Frincipum in Imperii prz|udiciuno» 
iii fuo ducatu plurcs inftantias facere, atque fic fupremum tribun^l elu- 
dere poircc, CmL lib. 1. Obf. 71. m. 3. Mjnpmg. Ctnt, 1. Obr jj. De Juro 
Saxonico etiam poft }. conformesfcntcniiasleucerare licct Mdtth. C§- 
kr* dittff 140. 0* i, 

C i xxxux. 



XXXVIII. 

Infvipcr 2 fcntcntia Fortunx five fortis appcllatio cxclucIi«ir,For- 
tuiu enim in hoc muiido nou habet fuperiorem,£: ejus Dux ed Deus fe^ 
cuudum Senecam^. EpiCl. ad LucUlum, & aliquando vocatur Vis divi<> 
ju l fiHmxnum 24 §. fer^ittt ff. it d^tmn imftSt. Ptoa^u» mtm matirmm J§* 
hsn. Schnttd. in Comm. sd ^ ^udddm dHi^nts, Imft, dt Miliom. im sSiomcj 
fjtmiltA bercif. m, 66, Actamen fi fraus fuerit commifra,poterit peti,quod 
iuerum ponanrut fortes. Bl, in L. majoribm j. C. tommuniA utrim^judie» 
Nec ab executione L.ab extcuttoae (. C ^uor. apjuU. mom recip. l. sb exe^ 
tmteireff deapptU. FAchinAih* i. Contr. c. 74. nili Executor inodum ex- 
ccflerit, Hitron* Manfrtd. Coucl. 99. <^ui.in (peeie exprJnii dcbet. ^fr- 
/emb. im Commtnt. J. de offic, Jud* n* 15. Mamfrtd. Comcl,ioo» Nec a fen- 
tentiaexcommunicationis jam lata A/4«itrtf f« 6«i/r4/'^.». 3fL Sed i 
declaratoria judicisbene Msmnt»d, /. ff. 179. Neque i fentcntia inter 
alios di(fla, niG tcrtius fit e litis Conforcibut^cjusvc fubilt ptxjudiciuqi 
L f de sfptU* CaiL u Obf nu 

XXXIX, 

Arententiaarbirrorumregulariterctiamnonappellatur/. i Ui^ 
Dd. C. de srbitr. U furti §. permijfu ff. de bu (jui not. infam, in I.mcn 
4iftingutmfu^. cum <fuidmm %erftc. (S tdtm ff, de arbitr. Ciim non habent 
|urisdidionem/ed notionem tantiim. LaitPrdtorff.de rejudic. GaiL 
iib.i. Obf^i^9,C^JS0.n.i. /ttftf.hzWk tamen in iisqiii ajudicibusad 
£deju(fores probandos, aut ad aliud negocium excqucndum cum quadS 
cognitionis poteftatc dancuf L. fim.ff. d ^uib app. n$m Uc ff ibi Ff^efemf 
^ec. qui Commirrarii dtcuntur. Hinc a Commitfariis Czfaris ad Ca- 
ineramai.peUari pQutk GaiL lib. r, Obfiii. Uci &abarbitris delcgato- 
rumi Papa judicum Papa appellatur.c. abarbitru 11. deoffic. dtltg^im 
fallit ctiam, (iparces deprovocando inierfe confcnferint. Uti vide- 
xnushodie injudiciis mulcis pra<5licari , quod partes a fencentia arbl- 
trorum fcu compromifTariorum leuterationcm unam (Ibi ex convcn- 
tionc concilient* Et fa^a ida fuper leuteratione fententia , arbitra- 
rum expirat potedas. Celfm Hu^o ConfiU^i, m. 17« alias eriam gravato 
abund^ bciicEcio redu£^ionis adarbitrium boni viri contra iniquuni;* 
Uudumprovifum ift../f»4/»Cr4i/. /r^ti. O.if^. 

XL. 

Tandem ablmperatoris, tanquamMajedatis fummr co(>nitio» 
ne proTocarepoffe neminem,inpropatulo eft, ciim Princeps ipfefitqiy 
provocetur /. !.§•! ff^a quib.app^noniic, Ut cnimab eo omnis jurisdi» 
(k\o fluic per concelTiones ac inveliituras y Ita & ad cundem refluic per 
appeIlationem,aic Pscian.de pr9bat.Iib,i,c*^i, m, 7. ncc uUus in terrif 
reperiripoceritiaurriimajoradquc cacur,quipraetcr Pcujn^ cnfciB 



fi^periorcmnemincm recognfifcit » url commiinl reptcmrlrum Imperli- 
fh:crcto Anno 13J8. temporc Pontificis Bcnccli(5li XII. publicato pro-' 
nunciatum e(V. ^i^enfin. hb. %. c. 7. Llti nec a Rc^e Romano , Proxi- 
mum enim i^lepoft tmperdtorcm locumfibi vendicar , <]m inomnibu» 
(c tancjuam Impcratorcm gerit, regalia etiam, aliaque jura ac privilegia 
per eum coaccfla,& ()«ixlib«t alia ab eo gcfta pcrind^ valenr, ac fi ab ipfo 
Impcratorcconceflaacgefta cfTent, (Srtl^tn ^ulla f. x. de 6k£l K/g» 
J(em. D. Petrm $ti\it de nobiltUte Conel. ig. Georg Sigiensund. Seld. Impe- 
rii iiceCanceUdrim in fcilicm ^C^mcf (11 Atl JP,tii\tx jcrbtnauD / voit tca 
C^bctpi} ^tu 9iom Pii V. ton&t(It^citanma(]cn wiDcr i^rcr J^epf. CQ?«iy. ou 
tcntllc^c 2X?aW Durcfj tix (S^urf tts fp. 0^dm#9vild^s / o^nc bc» QJapfl 
^onfcn6t?ttb ^.tTJilli^uua^cftijcbcrtliubcacqucn/ Ibi, jflcs^abcinvol 
Cf3lt:t)< 0lc:t)i8 ulcl). tCii gcbaltcu / baf: clncs ?li5mifcl^(n T^cpfcrs (^cfcn/ 
DcrDic 2Jna^a" tun5an8 ^vcicb ^>at/ cin2<cnfcr wa^ acncuuct wcibcn/ 
t>nblftauffbcnO'?<tcf;5taj JuSrancffnri bur<.f) gcmcinc Stanbctnb on* 
^crccrFcnnctwotbcn / ba|;ctn 7iomifcf)cr Acrfcr vnb ildntc| ittiMin 
^SDtuClfcn* Is cnim cft, <]ui cum Inrperatoreunum & ideai tribunal Sc 
confiftorium habcrc ccnfetur. Schonborner ypolit. e, if. S/xtin, de Rtg^l. 
hb. I c. 4. ». 10. Paifrmeifier. dejurkd. Ub. i.f. i. n. nf. Scd no(lrani_» 
thelin pociih inrelbAam Toloniusde elcdlo Roraanorum Rege > vivo 
lmperatore,qui ipfi mandatum cum libera dcdit. Cuju^ vi regulariter 
ejnnia Facereporelt.qux ipf« Imperaror,cujus viccs gerit,plerunquc fa» 
«erc foiet. Iftrni4 in e. Imperi^elem $n pr. deprohib. ftud, ^ltem, Jscob. dcjk 
Gtorg. de fettd* rerb. yicnrim peiptlnm n. 9. nifi oxprefsc quid en"ct-.» 
prohibitum, ut ipfclmperatorplerunque^cerenonlit folitus, inqua 
cafu fpecialilf^mum Ca:faris mandatum requiritur. }\'m\c JoMch.Cluten» 
in ^yliog. rer, ^uotid. th. 13. fcribit, Rcx Rom nihil ditfcrt ab Imperato- 
re, nifi ainbrtu minoris circoli , ficuti fcapha differt i navi Lfesphsm dt 
e/ri9. i. fm ff. defund. iiifiruti, Patefcit iiaqucy curoRexRom. vivcnte 
Imperatore ele^us, nomineac vice Czfaris in ejusabfentia, cun^las res 
peragat,ipfvmi fuo nomine nullam in Imperio Rem. habere poteftatem, 
Sic enim ProreIla«ucs AnnoChrifti lyjz. ScKvvinfurticum Cacfarccoa" 
▼enerunt,ut fi quando Romanus Rex creeretur vivo Imperatore , uoa^ 
fuo, fed Crfaris tantiim nomine Rempublicam admini(lraret,nec ullam 
fibi potcftatcm aut impcriumarrogaret; Principesatqueordineslmpo* 
rti non tencrentnr ei uUa fide,aut jnrejurando , nifi poft mortem Czfa- 
ris, ut habentcapiu tranfac^ionis SchTvinfurc. ^^yx^Stitleid^w. lib.l.f^U 
m% 125« 

jSs^ XLI. 

flipHitoviKom. nonmuitumab{rmile$runt, in Callia delphi- 
<li> inHifpania Infkntes Regni,in AngliaNormanniz Duccs, qui recu" 
perataiGallis, Principes VVallia: di^i,In Scotia Principes Cumbrix» 
^rnold» Cl4ftn4r. itb, t, di itr(Ait> RerumfuH. ^ui Oisacs tan^uam fupe- 



rtorefflnoarecogaofcenresj^ feprovocandibeneficiunfi noa concedunt. 
2.MnceUot, inttmpUtnn.judic.c.i ^ \.^tih. wMgnitucUnt Regttm, Id 
juris etiam habent<]UXTis Rcip. liberx , c]ux fuperiorem non babenc^, 
veluci Belgarum, Venecorum, Hclvetiorum. Peregrttt.ir. ditkqmijmm 
J^fti bsbtnt n. 6t, Ui» i' De populo enim flc Civitace fuperioris nefcia.^ 
idemjudicaturquod de ?Tmcipc. Bt/ttd. tr.dispptt. m. 2« CMiLlib,» 
Okfs^j n.j%Dtcimt ComciL 

XLII. 

Sicutautero aliasconununiter fupereftrem«dium fupplicationls, 
C fententia lara Gt ab eo,a quo propter excellentiam .ic fuprcmam po- 
tcrratem appellare non licet. /. ^ tfmk y . emm jimth. fe^» C, de frecib, Imp^ 

Ciim etiamaliasnunquam per quamcunque probibicioncm im. 
ploratio officii Judicis probibita aut exclufa cetifeatur* Rcman. Ccmfil, 
pf. Msr/. im pr»x. §. oportunin, yt. Ita 6c a di£li$ perfunis,quz fuperio- 
risnefciz funt,4icetpropTi^appelUr! non poflit, tamen e]usinviccm-j 
gravatoconfulicurviaregreiTus ac fupjilicationisi mal^ informacoad 
melius ioformandum,qua ipfarum bcnignicas imploracur , uc attentius 
plcniusq; velintcognofcerenegocium Petr.Gregor, i. de MppeU.Ub.y c.9. 
Quo provocandi genere ufi func coramCzfare Duces Lunxburgcufes 
Henric. 6c Guilhei. in caufa inter ipfos ab una, 6c Civicatem Alagdeb. de 
Hamburg. abalcera parte vercence Anno i^tf^. menfe Augufto ttficj 
Dduth, dt te^*m,f, 37.i1> /W. 6c Dn. VVigandus EpifcopusBamhergen* 
(ts i Carolo V. mal^ informaco concra Albercum Alarchioncm Braiide^ 
burgenfcmappellavic cu^us prxjudicium Anno lyf^. typis excufum ed^ 
tefle Job, Dmmtb.jmniore in mifctU. qudft. jnr» pmb, i. tb. 4. Quo pro- 
Tocacionis genere etiam ufus eft D. Lutherus Anno Mig. dumi Papa ma' 
informato,admeliusinformandumappellavic^//fW. /f^. i. deftst^Rf 
lig, Sedi Papa, non cantum mald informaro,fcd fimpliL-iter& regulari- 
terappellaripoceft.quodinlmperacorenonobcinet. £11 enim Con^ 
ciiium Occumenicum fupra Papam,quare ad illud re^e i Fapa appella- 
tur. ApoUg, CmtboL Pdrifik ^mm«i]%6. txcmfsp. x.fol \\L. Crtmtzimumm 
Cbnmtlog p, j. lib. 6.foL }i7.ibi,^efcf)lu|vtcd Concilii. 

XLIIL 

An verd i fententlis Vicariorum , ^cante imperio latis , provo- 
airt feuappeUaripofTic^noninjucundx eft quxOionis. Sed negativat 
fubfcribimus. Vacante (iquidcm imperio i fencenciis Vicariorum-* 
legicimd >atis,nec ad Imperacorem , quia non appelUcur i Vicario ad 
eumjcujus eft Vicarius/. tojf.Aqmo AppeU,c. Romsmg^dpp. lib^ 

6. Rtloimttenei Scsbinor.^Lipfenfq. 106, n. %, MMtmnta f^^^fp, n. }S«. 
Liberiui Mohr difp.de juritd.c.i.tb, 7- Ciim utriusque tribunal idemL» 
fic.nec ab eodem ad idcm cribunal appellari pollic, fed ad eum, ad quem 
.appeilarccur, (i ipfc cujus vicesfuftinecjudicaircc. CtrUs, Bmxtorff. sd 



jt. 5. CATolt /r. ComcUSi* ncc ad Camcram appcllari potcft, Cum ctiam 
Judicium Camcrale Vicariacuirubjedlum fic , quod ex obfervationo 
Iroperii de Anno ifi^.ac \6\i. necnon cxprenfa Caroli V. confirmacione^ 
quam rcferc GoUdft iii 'Tlcic^sfafjuiig p. 241. comprobatum eft ac d an- 
no 1612.6. Maji proccfTui fub utriusquc Vicarii nomine , & communi fi- 
gillo cxpcdiri cepcrunc. Buxtorff. d. leco Concl.^^. & 60, DifTcntit-» 
MMnntainJpiCtMt$r.p.6.dt4pp.n, jSg. purans^racante Imperioindiftia- 
&i appcUari ad Papain^eciam omiflb mcdio. 

XLIV. 

Sed afTcrtioni noftrz , qua thefi 4.0. diximus Imperatorem ac Re- 
gem Kom. fummum impcrium habere.rcfillere vidciur C. V. J. fin.Au- 
rcx Builz,ubi didlis Perfonis Judex, Palatinus fc.Rhcni,coram quo con- 
veniri, ac fuper caufis cirilibusac pecuniariis, pro quibus impetiti fue- 
rintjrefpondere t8neancur,conftiruitur, qui olim moribus ac conQietU' 
dinc tantiim illorum JudexfuifTe perhibctur ^^cfjwaljciifpieijd lib. i. c. 
ao. S. 4. €f lii. 2. c. 4V §. 6. ubi i ta legi tur , ^ix Pf JlOvSraff ju ^cin ifl 
\a >lcci^t icijccr Mbti Dcn i^dnig t>nD &arcn bat Dic Pfalfj «icl J£i)r. C7#r- 
tsc. Buxtotff. ad d. c. f. B. ft^n.Conct» 77 (f 78. Non tamcn alibi prx- 
terquam in Imperiali Curia, ubi Imperator fcu Rcx Rom. przfens exti«, 
ceric.illud judicium excrcere potcnr,vel fecundiim German. verfionem 
etiam alio loco ubi Imperatorpriifens cft Buxtorjf. d. Conct. 77. /i/.yi 
Beufl. in t. Mdmontndi n. i^^. ff.dt jurtf. Si vero Imperator ut Dux vel 
Comcslitcpulfctur , tunc ad Auftrcgarum judicium vocandus erit. 
Vult. 1. 1. m. 9. C. ubi Senmr, & Impcritorcm in Camera refpondiflT. refert 
Sibi^dnntAn Ob/. Cjtm. 20. fi* ddif. 2, n. 32. 

XLV. 

Attamen Impcrator aut Rom. Rex coram Comitc Palatino con- 
Teniutur,non ut fupcrioreaucMagiftratu,vel xquali, fedquia ipfij juo- 
dammododepofita majcftarc Imperatoria, cognitioni Comitis Palati- 
ni,quaAtumvis inferioris fcfc fubmifcrc.quo Imperatorix Majedati ni- 
hil prorfusderrahitur. De jurc fiquidem civilt receptum eft, ut fi quis 
major vel zqualis fubjiciat fc jurisdi<5lioniaIrerius,ponit ei 5c adtrerfus 
eum jus dici /. 14. de juritd. Rcges etiam Galliz Parlamcnti Parifienfis 
judicium fubirecoguiuur. Hottom. in Fntnc. Gsttis c. Ea enim-« 
in rciantum abed, uc quicquam ejus majeftati detrahatur, ut co nomi- 
ne fecuriorem cam faciat Pspon. i. nour. e. diUfton del' ordro de plAtder 
fol, 2}. ac fecundiim Bodinum tib» 2. dt Rep. c, i* Monarchiii Francorum 
nulla magis Regia fingi pote(^. 

XLVL 

SicquoqueRcgesHifpaniz in conventibus tricnnalibus jus di- 
Cunt^dc jusfibidici paciuntur. Itain Anglia fiRcgiaut Principicum 

D alio 



aliolis eft^mox Curla majoriquc ex Pentificibus ac Patritiis conflafur, 
moxetiamab eo magiilratu , quam ipii Anglt JuAiriam miignam vo- 
canticognofcit Thom. Schmitb di R«f sdm, ^ngt. Hcut in Arragonia 
i Juilicia Arragonica C, BoreS. dtprdfldnt Jteg» Caihol. e. 46. m. ^4. In^ 
Dania univcrfus Regni r«:n.itu5,fi Rcgi cum tflioiis e(l,judicare folcc^r- 
mfM.lH.x.dtjttr. Md).c.6.H.\i, Ac E!e<£loresac Duces Saxonixcu- 
ram AnjefToribus Curiarum fuprcmjrum dc bonis feu reditibus xrarii 
five Camerz , rcr jf^^rt Cijuff» «'«'^ 5« J!7*ttacr'Cl)Cf wfa?n ter# 

fclbciivSaninurgflCvVconvcniuntur. c^burf. ^4cfif. Cbfttcjrrat^uct re* 
jOr^nw^a fi.cipMo(- Rubric.lIJcrroTDaB C&cifcc )rc{\^tii^u» Nec 
camen quisqu;<m tam delirans Fuerit, ut curias UlaS) propterea Ducibus 
Saxoniz dignitace autfuperiores aut pares elTc dixerir. Sic A rchiduces. 
Au(lri»^um Hnt immunes a jurisdidlione, ortisControverfiisaliquem. 
e fuis VaGltis judicem condicuunr.coramquoconveniancur & jus ac- 
cipiant. Cmj[^$m,m^tt/lri4p.i7» Micbtl Scbtjerdt 9rii' hlpotefiMttEU' 
Oor.tb. 76. 

XLVII. 

Sed obfiftere adhucvidctur,quod dicit Pdurmeifler.lih» x.dejurit" 
ikQ. e. j. n. v Pontificem Romanum in toro Imperio habere jurisdi- 
i5(ioncm,Cum Poncifex fuperiorcmnonagnofcat,nequeenim abAugu- 
llo,nequc ab omni clero, nequea Regibus judicabitur c, ntmo\\%q.'^m 
Cunflis enim ipfc judicaturus i neminc eft judicandus c.yf PApm 6. di^^ 
40. Infuper innumerabilia pra^judictaproftant , ex quibusPontificis 
fummam jurisdiifliunemf^abiliri pofTe videcur , interquz futTicfit jani^ 
cxemplum Bonifacii IIX. adduxilTe,qui AlbercumAuftriacum Impera- 
rorem ab Elc6loribus bis eleitum liberis fuffragiis& tertio confirma- 
tum confirmare rccufavit, quaipvis przter decus Majeftatis Imperato* 
riz ter foliicttatm fu&rir,negans pocuiHe eamabsque confcnfu fuo eligi 
cufusauchoritas lamfpiritualisi quam fecularis fumma efTctin regna^ 
& imperia » Quam fuperbam fententiam , uc £a(lu aliquo infigni firma- 
ret, prudiic in publicum Hiftrio ille,enfeaccin<f^us, corona ornatus ja- 
Airansfc& Papam efTe&Czfarem Andr. jilctAt» deforntA Rom. Impm 
Clut^n. infyllog rer.^uotid. th ^.lit.g. Inrecentietiammemuriaeft, 
quod Ferdinandi I. ImperatorisLcgacoGuczmanno a Paulo Ponrifico 
acc derit, qui ad nunciandum ipfius Eleflioncm Papam adierat». dimif- 
fiis, poftquain } intcgrosmcnfes Romz Poncificis authoritarem, expc- 
(F^nfTet, id rcfpoiifi accipiebat, fe,Pontificcm fc. pcrncgare, licuiHc ;)uc> 
Carolo V.Impertumalii.quam ipfi Pontifici cedcre,iiutFcrdioando Im- 
perii adminiiirationcmabsqutPontificio confcnfu fufciperc. Jsio^ 
J-rAttc* iff Comm.dt reb. GmU e demnno \^l<). 

XLIIX. 

Scd commodd rcIponderipofreputo,exr.»#/j7/jir*w/rfr»//r4U 
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7. ex quo probatuf, Pontificem enPc fub jurlsdi JiAione Impcraroriim, 
cUmeciam olim fubje^li fuerint Iraperatoribus & FopuloRom. f./*it- 
4lMmenu ij. £leii. im 6. Vanaenimtunc cleri acpopuli Elecflioha- 
hitz fuic niti Imperatoris aud^oritate confirmata fuiflitc. PUtina in 
SeieriHil. Juflinus Imperacor Hormisdxl. Mauritius Tiberii gener 
lagioll* &GrcgorioI. fcdis Apoftolicx au<5^oritatem confirmafTe \t' 
guntur. Pullea Imperatores Condantinopolitani fuos RavennxVica- 
rios,(]UOS Hexarchosdixerunc , confticuerunt» eosque in hujus juris fo- 
ciecatem admirerunCiipfisque inrercarcfra di^nixatisprivilegia, Ponti- 
.£cis (]uoque Romant approbandi au(5Voricarem conculcrunc, & concre- 
<lidcri nc. JoMch, Ciuten. in [jUogerer. ijuor tb.^, lit b. Non minus fcic8 
quam verillime igitur Icriplit Clmtentin diQaSyll. tbt6. S\ inter omnes 
omnium terrarum Reges & Principes Pontifici Romano primam fupre- 
•fln.T Majeftatis tefTcram, omnemqueprzrogativam farckm ce<£bamquo 
relinoueremus ) nihil aliud omnium re£le fentiencium judicio fo^-ecy 
quamiuipudicx cuidam lupx triobulariin boneiUllimoMacronaruta.* 
Gynxceoprimimi darefubrdlium. Hincoptumd Pccracha exclanu» 
ritneISonnettoio6.log* dc'fuoi crionfi. 

Fondatainca(la& humil povertaco 
Concratuoi fondacorialzi le corna^ 
Putca facciaca , & dou' hai poda fpeno ? 
Gia non fodi nucrita in piume alcczzo 

nuda al venco , & fcalza frali (lecchi : 
Hor vivi C\, ch' a Dio ne venga il lezzo. 

JoMn. de ImolM in Comm, Mdc* 13« Exf. de jndic. n. 9. n. 19. didinguSf y 

putans juri5di(fVionjem quidem fpiritualem fummam Pontifici compe- 
«cre in toto obe Romanoi non titmen temporalcm fivefecularem. Sed 
Sn Imperio Proteflantium qudm faluberrime& juIliflim^cundlaPoncir 
ficisEccIefiadicajurisdicfl^iofublataeft. 0^.21« de anno nfi. & i^f^. 
Schonb.lib. ^*e.6.inpolit. Hincnimis ters^acveredixit D«Bernhard. 
ad Eugenium Papam. lib, i^.Confid. Quid fines in vadis alios , memi- 
neris tibi mini^lerium.cfre impofitum , non dominium datum ; Difcc» 
tibi farculo opus efle, nonfceptro ut opusfa.cias Propbetx. C4i9in.lii.4, 
S. n./(3.\\. fS 14* 

XLIX. 

An verd Ci vitates poHint de non appellando ftatuta condere du* 
b{tatum fuit ? Sed ncgandum id puto, Via fiquidem appellandi , tan- 
<}uam theriaca precioffimxcontra venenofasmald judicantium fenten- 
tias , ncmini intercludi dcbet. Appcllatio fiquidexn faluberrimd 
v.cneiio iniquz fentencic tcI ijnpericix judicis medcri poccft. r«i. dt Mp* 

P a ftB, 



fttt. e.ptAemti.q.6.lm6 Judlce$,nlfi fpecUliter prlvilcglatl funt, fi tf 
peliariones non admittant, Jure Civili puniuntur jo, libris auri. / ^»»- 
fiijtm C. dtsp^eU, Jure Tcr6 Canonum arbitrio fuperioris e. deprure^ 
Ext, de Mppe/t. ffenr, Bruning. de ^sriU uni^erf. Ifteiebm th, f6, Baldmhu 
Fernfmt tm3. definst. %. MfpelUit m. y fel. jsh 

L. 

PriTilegia de non appellando jam quod attinct,quorum mentio- 
«emfecifuprath.2i.duplici$gcnerisearepcriuntur, Pcrfonaiia aut-/ 
rcalia,lUa ; vclutiquando Imperator Judicemdat ne ab coappelletur, 
jnfcrtarcfcriptocUufull,appelIationercraota, A/jr«yf«^. Cenui, Ohf )• 
,^ndr. CmiL ii6. u Otf. 33.». j". Qui forma ncmo alius praetcr Princi- 
pem » feu <jui fupcriorem non recognofcii, Judicem dare poteft Br, im 
/. tmnes populi m. 17. f' dejn^it, & jmr, Meiehfner. tem» ], decif» Csmerm 
ig. M. 3. yrurmkf„ tit. 24. Ohf^i^. Alioquin hac. ratione appellatio- 
nisbcncficium planetollcrctur /,!.§. /fB.^i^Ki^. »0» iie* rVe» 
femb.mfAnt.ff. ead.n.fin^ £a vcroformula fjcpifTime Judicesdatosi 
D. Marcotefti$Ulpianuscfti»W,/.f. Audorquxftionum inlibros Co- 
dicis editus i Vito Polanto lik. 3* Cod. tit.u f .7. Neque iftamclaufulani 
de fruftratoria & moratoriaappellationc, quz inibi prohibeatur, acci- 
piendum elTearbitror, tuncenimcum jurecommuni conrenirct. Af4- 
ntft^in Ipee.mKr.p. 6, deMpf,m,}l6, Excipiendum tamen puto cafum, 
ijuando quis a rali judice^appellationc rcmota,conftituto, ialocum noa 
tutum citatusfuerrt,tuncenimappellart potiseritc.rx' /4^1^47. deap- 
ptU. ni(i literii faUicondu(S^usplene& fufticienter depericulis eicau- 
tum fucrit c. secedens z. Ext. mtht. nen eonteJf^MMtt.teler» p. ^ c. u m. lyt 
feqq.de proctfj.extrmt, nec obftarc puro,quod cbufula remota recufa- 
tione fufpc^i 4 Dd.intclligaturde frivolis &levibus,non autem de gra- 
«ibus& legitimis fufpicionibus r. ex pmrte 13. ext» offic. Jmd. deleg. GmL 
lih. I. Oif. 33* LMnceUor. tr.de sttent.p. 2. r. 60. «. 40. Msim» Pn, Fomnm,. 
md /. itf . f . 7. C, de /mdie* 

LL 

Kealia vel abfolut^ talia.rcl reftri<^a ad certam fummam : Ab/b- 
lut^ talia concc/fafunt ProceribusS. Palatii , auditorium Principis con- 
ftituente»/. 34. C.despptU, Ut & Parriarhis /. 29 C. de Epifc. suJ. No^, 
139. r.^t.Senatui, quod Edi<fVoD.Hadrianieft*c<num./ x.ff.kt^mtk, 
mpp.nonlie. Bodm. dt Kep lib.\.e.\o, Ante illud enim Edi^Vum Scnatut 
decreta retra(5l4iri potuifTc memorabilis locusapud Plinium lih. 6 Epi/f. 

I3.arguit,6c<xpjicar Aerod. /ti. iJf/. i.r 23. nempcin cauiis qu« 
iSenatu judicabantur , apudalio5?mA/r/ix/«fcu rctradlatioinducere* 

LIL 



Lir. 

HiiirScnatiil fcr^ jequiparanrur, extreniis appellationibus c«- 

f nofcendis adaptata Excdria,m Galliis Parlamenta,in ItaliaRotx & 
natu5,m Hifpania Conillia, ijuibus redViflime connumeratur Spirenfo 
ilhid Prxforium,^uodJudicationi$Imperatorix revercntiam reprifcn- 
tat. (iammcr^. Ortn.;>.2.//r.27. f.i.tit^iy. %. CDnD fc( b/r 1>f 
tt)alfcr.0^clc^62tf»f. 2lugfp de^nn»is66. §. Oa^ir fc(jrn/ S.crffUdj S.f# 
fci3cn/§. rbcr ^46 ff [5cn/ §. wir or^ucn. 21. O^camfpur^ 'lyrz. 
§.Tiacf)DcmDa8i^c»?fcriUI c^ammcrgcrlcl)CC/ quodordinaria Jurisdi- 
&ionegiudccDfnMi/.mMtirert.furUJ,CMm p,^l^ Mynftn^. ReJf>onf i.^. 
m. t. &" yimold. Emgelbrttbt.dtjmritd. Imper. tb. izi. itt. s, Thomat 
Mtebel deji$rMd. tb. 33. quippe qux a lege Imperii & Imperatoris Com- 
miirione ci triburae(l,qua: jurisdidlioueraordinariam confcrunt. Gm/L 
lib.uOt/..^i.n.^. Quienimexlegchabent Jurisdiaionem, illibau4 
dubiifunr fudiccsordinarii/.mtrMcwiw/irif./'. de jurkd. Quiniquo- 
cunque caufa: avocari non poffunt.crt ordinarius, & propriam habct ju* 
ri$di<aioem. DidMc, Co^mrr, mc, utnoffrumdesfpeU. Cstl. i. Oif. 4um. j. 
CammcrgcXOrtn.^. 2.w.jf. ibi, ba^ &fm 7<cpfcrli*cn (Fammcrgc» 
Ofjdjt ohnt^rf?tiit>Cir ciniacr Reftitution,SuppIication , Avocation , obcc 
«nDcrSufpcniionrnD^lufffcf^Iag / fcm frcpcr / f}atdtx/ tntcrljinbcrfcr 
JLaixff qclaijtn. O^. 2<. ju Hu^ipuvg ^nno lyjo. §, ^ictrcil nuu tnfct 
CamincrgincJjt l>aB oerrncruD Ic^tc ©CTld^t^ Jiefjj. imptriide ^nno i^u 
%. %tr\\ViB als. (TammcrgcXi^rdu. d.p.i. tit. 2, Nullum enim aliud 
judicium cft, quod ca majotem habct authoritatcm , cum fummo nihil 
detur fuperius. ^ri/f .3. PoUt, e, j, JdMytifcm Dn, Bertmm in dtfftrt. dc^ 
fMuRtUg* tb. 116. 

Liir. 

Multum itaque ernitGuido Papa, fcribens , quod ab Imperatoro^ 
ffeu Camcra Impcnali ad Pontificcra appellari polIit,fcd bene ipfiusdo- 
^tR^rtimzte.fidmobmy.t^fin.Ext.udempptU. Hinc Hcnricus 3. Im- 
per.fubatteftationc divini nominisalfirmabat,tcfteSchaffneburg,fein 
enra fi quis idprxfumpfilTet , capitali fententia animadverfurum , 4c 
emnia qux ejus efrent , usquc adintemecionem diffipaturum,cladcmq; 
tjus dici,multis poftca feculis non abolendam. Unde cum olim qoidam 

ctiaminpia&tutelaricaufaaCameraadPontificemappcIfaffef , ut-* 
contempror jurisdi£lionis Imperialis in 100, marcas auripari , cum re- 
fufione expcnfarum condemnatus fuir, qux fentcnria pronunciata fuit 
»0. FcbruariiAnn.i6i2. hifceverbis , ^afjtcn^cfla^tcnibr Appclla. 
lioD t^cnciucr Trchcl au ticff n (fammcrgrrirbt gcfproctcu an ^JJdpff Iichf 
J^cill^fiir ^ctM» ^«mfcJNgcn CailictgcTKlji infinuiret , ol» jlur^cfrmacV 
(Tcrachi ♦ vn& DcrleiJung 7<cpf. 0??ai) .^ljclt t»nb Ju 2l6t»ruf^ Dcrfcltm 
57?aicfuc/ tnt tcs ^ctligcn ^^vcid^s ptriPcn Jurisdi<aion , frcrcnf lid^ fftr# 



pacn t)cr 'Tvccf/i n cu^ antttc mtrcfhctc^iisrub 2<r.iff \?frftMrftcr \)AbtnZ 
;?).irc;nn)irru AcfafkuSufcnucirlviroi/vniD fclchcpoen , 1}U9 titb Dcr* 
t»lvcf u»g [)\tmt bicfcr I^rt^r ( auff f)unDcrc CO?arcf Idiigcs ©cICc3 in bcii 
3^cnf«rlict)Cii t?nb Ticic^fl fifcum ju bcnablcnmdfficicn. Cylm^n^ Sjmphtr. 
tom. 3» 4* (0 materU a^peUatianii fai. 31 Befold. tr. de appeSdit. c.^jt 
f, izo. In GaHia, cum qui a lege per Regem lata Papam appcllaverk^, 
Majcftatis reum defcrri pofre.ac Principali & Curix Parifienfis dccrero 
cautum cft y. Calcnd, Mart. i^^ij' Rtcmeii dei' srrej? Uh. x. ttt* i. Arreft.i» 

LIV. 

Nevcro per Camcrxlmpcr, qux provocationcm ^ fe cxc!udit_» , 
declGonem alicujus juri prxjudicimn infcratur, ab Ifliperatoreac ftari- 
bus Impcrii filuberriiT»^ Judicium reviforium inftitutum eft,<)U0 ei,qui 
Camcrali Decifione fe aggravatum legitimi cxiftimat,abundc ftjccurri- 
tur ac profpicitur , ac etiam pcr id remedi Judcx ac AlTeirores Camers 
circa dccidcndas lltcscircumfpedtiorcs reddunrur.^ynmmcrat^^v.CrtlT» 
».3.f/r.t>on?\cri(ioiifnD ^tM;ignn<iDrr 2lc(cn »nb gffftpcbcucii 
ii)clnau 2;ci)f.(lamnur3cru-(?u '2iuct)*^i)nl>icat oDcr Trtbcifcr/ t^n^wif 
C6 mit &em allcu gcljautrlt tvcrbcn fol. Tvcirt^eTI. O^c^cnfpur^ ^n.\$^%. 
§• WieiDnb »tlc^cr ^crtalf. cum §§. //^^..Cujus judicii formam ac requifi- 
tamagnific^acegregiiexhibet A/-*^«i/ff«»^». Bertmmmdifert. deCo- 
mtt. imp, Rem. tb. u. Scd ifenrcntiisrcviforum , quibus confirmant.^ 
fententias Judicii Camcrx , nulla prorfus admitruur appeliatio , 3* 

ttt. n 3m 5aU afccv.Oa tu i)ni?f(. 

LV. 

Prxfci^islnfupcr Prxtono rcale privllcgium non prorocandi In_» 
^ureconccfTum reperimus / unic. ^.\. fi%de pr*fc£l .Pr*t i.PrdftQi xf^ffM 
mimor»i.\^J^.\d.-ipAC.de^peU.W\\x6L tamen rcmedium, fupplicationis 
puta,c6cedcbatur/.i.C.^#/f»/.rr*/ prdtor.l.^.C de prec.lmp.offtrjeu.itti 
Iftigi^ (jiufi.jmr.Ct^.fS SAX.p.\.^.\o,n.^^. loquiiur,Retra6latio 

Grxcis di(5Va,Iitigatorib. permilTa crat, ut libcllusdidafcalicus,vcl 
ipfijPrxfc<£bo Prxtorio intradies 10. a tcmporc latxfententixoffcrretur 
vel Prxfedlianis. Quprumad inftarvigore A.B. Eledlorum Iii»p. Rom. 
tira fecularium , quamEcclefiafticorum fententiam fubappcllationif 
cenfuram revocare non licet , exccpto cafu dcnegatx Juftitix. @Albci1 
SSuIIa CsroU ly. tit It. Ceri^c. Buxfrf. in differt. dd A. B, tb. 94.. Pr 
irm Heig- iib i. ^udfi.'^. fS tf, 10. 1». 31. Mnttb. yFtftmb. Confii. 200. M.113. 
Kon enim dcneganda eft facultas conc^uercndi :ipud fuprcmum,de ma- 
nifeftis injuriis Magiftratuum inferiorum Bachoiiue sd dif/>. fin.p, z. 
Treuti. tb.\. ift. m» Alias cnim injuriam aliquam faperent privilcgia_« 
nonappellandi Principibus data , nequec^uod apud hujusmodi ftatnt 
privilc^iato» alia judtciainfcriorafuQt,jufta fatii ca privilcgia etHcero 



pofrintifl naturam appclbtloncra fancia?. Prx^if^um tamen pririle- 
ghim nihil communc habcre cura cauHs in prima inllantia ad Cjmcram 
Imperii pertincncibus cxiilimac jlmpltjfmm ConfuUlff, Dn. D.Arw 
m4msd j4. B. c. II. ih. /9. TBomm Miehtl. de jitriid tb 26. Integrii quip- 
pe in i[isconcrj Duccs Camera: e(l Jurisdid^io , (icut anno 94*ad inRan» 
tiam M. K.contraTI. t^»-©. O^» J^. bcttcftcn^/ mandatum_. 

(iae claufula de adminiilranda Juftitia in Camera decretum fuit. Mstt, 
yrtftmb. d. Confil.too.m.iiyitrA. ^crtttttct^ DUfclbigC (t|aiii5 tcr- 
Bxiuis dc Judiciis luferioribusSubEIedloribus* 

LVI. 

Ecclenal^ici ut & £le(flor Palatinus per Contrarium ufum hoc 
prlvllegiumperdiderunt , 6c fua: A B. fpont^ renunciarunt. Sthmrff, 
Camfil, 29 Ctnr. 3. n, U jlndr Knicb, im Ctmm. dt Ssx. non pro^.jurt n. 2g. 
C ftcf* Obtento tamenab Imperatore privilegio pcculiari ad certanij' 
fummamidequodicam infrath.6o. Bohcmizvero RexSaxoBran- 
deburgicusiilud fartum tetfVumque huc usque confervarunt,ac £Ic(5^ori 
Saxonii: hoc privilegium fpecialicer confirmatum ediFerdin.I. Anno 
i^^j, 8c Brandcbtrrgico Elcfbori a Rudolpho II. Anno iy86. Quod non.» 
provocandi privilcgium etiam Ducibus Saxonix conccffum cft i Fcr- 
ciinando I. de Anno (9. a. Maji, ac Rudolpho II. de Anno i;y6. Pttrm 
Heig.f. I. 4. n. 42. Hincin Conlhtutionibus DucumSaxonia: tit.itf 
graviter ita conftitutum eft^^XI^crc C0 auci)^ ad f Oap fictl |(mantC0/tt>aE 
Eci tvfrC/iuiMifcru ilaiiDcn/ ^crrfctaftten riib ©cbicicn affc|Tcn / an ttii 
crl»CiitUcfiCii 0cricf>tcn liinifcni iCan^in nr htwnrtc bc^niicicn Kijfcn/ 
ficnOcrn Dat>ou bfrwffcu tnb appc'lircii / Ofccr fon)icn aueldnNfciiv ^g»c# 
rlc^iciriccc b.cipnfcni / iwvri^cr bcrlcMl-t/m pnbim.^aufc 5uoacl)fcii 
trolbcvgcbrttcljtc ^rcn^if cn6 C^ovcnhiitfacfccu / bcr fal fcuicr Jtcbn f ii5 
lbrbai*rcrvcrlufud^fi'9U/ ^birm ntangd tcrpfcINnamileitcgcflraffi 
ivciDcn 

Lvn. 

An vero in Domo Saxonica, ubi remcdium Ordinarium appella- 
tionis cefTat^ extraordinanam fupplicatiofiis uti in Przfe^is Prztorio 
fir,3dmitratur? Ncgarauscum Dan. Mollero/»5r»7i^/?r. Ub. u c.j^, 
qui fcribir, quoiics eiusmodi fupplic^itiones porredti fuerint.totics re- 
\t^3s, nunquam admi(r?se(re, quia aliobeiieficiogravaiisabunde pro- 
lpc(£^um Leuteracionis fc. primx dcfecundx Ordinat* Provincial. 8c 
Confttt, £lc(flons Au^uftii^. p.i. voit itciucrungcn vnt J0t>crlcutau4tp 

LIIX. 

Hic ver6dubitatio exoriri poteft, Ciim omncsappcllareprohi- 
¥iti, nonprohibcancurdiccicdenullitate. ynnt.tr.dt nnUit» Rmbrie^ 



^it poffit dicere de nmlliutt ir* 3^. £>* jj. MdttJ^Vef. ConfiU 100.11.114. Dec, 
Comfii.m. an quoqueciim iDucibusSaxon. provocandi beneficiuni_» 
denegarum , nullitaris querimonia fublata fit ? Negac id Thom.Mieh, 
tb, 16. ht. e. im fin. de jmrud. l^yloque Camerx eam comprobari adferit » 
dc panter mandara , contra Duccs Saxon. decerni tellarur ComptUtm 
prdjmd. Cam. tit, deperfpri^tl Osil» i. Obf. ijf. *. 4. Scd £anc Contra- 
rium porius cum Jmfli^. se Comfmlt, Dn. ^rumao , tb. 17. eidc. 11. A. B. 
ftaruo ,ob folidifTima quibus fua Excell.uritur argumenra. Cumrece- 
ptifllmi iurisfit, Exceptioncm nullitatis exccutionem triumconfor- 
mium fententiarum non impcdirc. O0m%. Kefir. inpmS. lib. g. c.i. n. 7. 

LIX. 

Frxtereai Ducibus Auftrixnoniippellatur cx privilegio i Fri- 
der.I. Anno 1366. fingulariter concpflb, &: a Frid. II. confirmaro Anuo 
1^4^. Goldjtfi. fom, u Confi. Imp. foL 8y. nec i Duce Lotharingix , jlotl^a' 
rui(Jl|'cf>ct Pmra^ jU 'JTftrrtfccrg auffgcricl)(« Anno 1^4». ne^Burgundi* 
Ducc :55urann^»fcber Dtrcrag Anno 1748. 16. Maji ^lu^fpurg auff^c» 
ncljtrt/utncca VVirtembcrgico, ^sftrnUi^ iOlrtcmbcr^ifc^c .fpcff^c» 
9ClcljtsCr^UUii<^^. 1. tit.i.(^ 'it.U, Ubi tamcn cxcipiuntur caufz Con- 
triburionis, fradxpacispublic*,&ralviCon.du6lus Mjnfing» Cent,^, 
O^AjS.adco ut <5c in Camera per filcalem contra eos proccdi poffit.C/^i^ 
de jirrefu c,6. Ptf, Frid. Mindan, de frocejf. Itb* u c }%, n, j, 

LX. 

Obprivilegia reftri(^a ad cerram fummam eriam appellariad 
Cameramlmpcrialcm nequit,nifi fumma prxfinira excedar V. G. apud 
EIe(flores Incr^oo. 'D'iicinjl.in®clN (Jdlln^co. Ivi ???flin^. pfal^ 
fooo«f[«inC(> Apud Epifcopos5oo.fl.ni- in realibus. In pcrfonalibus ve- 
ro&mobilibu$«oo. f1. m. ilAuic^lioo.fl* g.^ri>-C0}0O. fl.m. 00(C| 
500. ff. Tcrtun f 00. ff. 9. Apud Principes fecularcs ^COm joo.fl.m. 
a5rnunfcf)»v. }oc. fl. q pomcru j-00. fl. g. OTTcctcIburg joo.fl. g. .f^cfTctl 
doo.f(. q. ^lcO^vcic^sftabic. TCcgcnfpurg^co. fl.ni. Olftmtcrgf^oo.fl. 
w. CQiCmmingcncJoo. fi m. 0traf;6urg ^oo.fl. m. ^raucffurt xoo. fl.m. 
Cdllnsoo.fl.^. Jtflbccf loo.ff.jfiLftb. Jfpambur^ doo.fi g. ^rcnicO 
d«o.fI.9.C07ftnflcr loo.fl. Sc^npcinfurcg. loo.ff.m. .^allln <>^ct)n>af>co 
200.fl* m» &c. f^id. Frider. deprocejf, lib. i. tit. dt pri^ilegm (fmormmeUm 
ftMtmum. PrxdidVas vero fummas nonnunquam murari ac augcri Reip. 
Germ.magnt inrcrelTe, cum fc. inCameramdiesaugenturlitesnotat 
^ntom.' Coler. dejmr, Imp, Rom.fed. zi. 

LXI. 

Vifis jam.quomodoattentataex caufa appellationis fiant,reftatt 
nt & de modo revocandi ea paucis quid fubjiciamus. Duplici vero via^ 

rc- 



rcvocacio rfta expeditur.una dire<^2 (c. peticionic , d; ordinsrii judlcti^ 
fimul cum caufa principali,qui expe(5(ato caufz principalis eventu, be- 
ocficio in)uftiti( poitunt pcr rententiam in caufa principali revocari fr. 
HercuL c. /i. m. i. Qua ratione rcquirctur libcilus, 5: cum proccirj prin- 
«ipali poterit aptari Sc ordinari,& cumulari,& circa terminos,& circa_-. 
probatoria,hajic vel illam caufTam rufpcndendo , quousque (imul dccidi 
ponunt^darbitrium Judicis.;«arM/«jr/.iCi C.dtjmr»dt(iy. Et idco boc 
cafu libtfUus erit clarusparteoppoDcnte. Dec. tmc. ccm/ulmJt eei. i,de^ 
spptU» Modum Formandi libelium fuper rcvocationc attentarortim ez' 
hibct SpecuUtor in tit. mt lit,/emd. mc Noa Mtmtr im pr*{i, bcr iflfnf«(f am« 
incr^C'j'C. £>itn psrte i. psg. mtibi 114. Qua via ctiam proccditur io,. 
judicio Camerali ii f. atientata non funtnororia, ac in continentt pro- 
bari oequcunt.CldmmcrgO^V.^^rbtt./. ). ///. 31- §. V^tlDMcwcii 6if:^cr/ in 
^erb. OrDnfil Wlt fcftcn Wir/ feaf; ffir^in Csm/M mtienmfrmmf mlt t>nt nc* 
6fn0«r ^juptfach gcfjantcli / tnbfcinc ttirc^ 5ic attbcr rcr^hiDcii / ofcct 
auff^cbaltcu wcrtflt \c\.Mymfing, Cemt,i.Oi/.iy Sic caufa Attentatorum 
neceHjrio tradlanda erit cum negotio principali, in ontnibns caftbus.ia 
quibusconftat,attentataanteomnia non effe revocanda. L. /$ cem/fiterif 
C. fim. regund, Fr* fferemUn, c. 14. m. n», fmmoc. im r. confitmtm de filiie 
frestjter,(^ t.fignifcdfii de di^ortiuXlz fi dc jure petenfis revocari atcCQ- 
uca nocorii^ non conftaret* OQd^. Vefir. impf»Q* P*g^' ^S4' 



LXII. 

Altera vitt, qua procediturextraordinem,judicii ordine non fer- 
▼ato,per oiKcium Judicis,(]UO magis properantes petimus ante omnia_» 
attentata revocari.In quo cafu non requiricur libellus , nec litis conte» 
ftatio. yeflrim$inprail.p.rm.6^o» Etperhanc viam refultat efFe<Slus 
fufpcnfivus, ut iitterim t;«ccatur de negocioprincipali^rr e, nem /oUtme 7. 
dempp,in6. Et id non foliiminnegocio principali,fed6c in caufa ni:I- 
licatis {x eapenderer, Ita quod efTet prius providendum fuperac- 
tentatis,()uam fupcr nuUitate jiSUQ. Decif. 98*«>' 4* Hac vero ria proce- 
dcndi Cam. Imp. nonucirur,nifico cafu ubiattentata funt notoriaaut.^ 
in continenti probari poirunt.dammcrdcX >!)rbn. p. 2* tit. 31. §« 

^iibe>t<»cUf»i6()frau0l)cm/ W<C4tty4 ^tuntdtarum 
3<t«n/ obnf Dif X)«uv(fac!)c<rorf«f wor5<H/ ntcJjf ^ttiw^tt 
^crjus bcr ©acftcn crfolscf tft/ orDncn vnb fc^cn xoixl ttc» ^$ 
t)(»etc&ann/5af Dtc2(tfcnfafcnoffcn{)a(r/ o^crfonflcnln eonti- 
nml mcci}fc targctban x>t\t> Serolcfcn n>crNn/ 3" i»c(c6cm SaO 
hann bkfc(6cn voraQcn bin^tn rcvocirct «n abgctban tocrDc fof. 

Anver6£le<5liouniusprzdi(flzvizagendi alteram excludat actollac» 
intriuuHuQx ac loog^ controverlz ell quzftionis, fed camcn cum Rota 

JS Kom« 



fiom ftatuImus,quod HtFs Conteftatlo In ordlnarlo judklo fa^^a,non. 
Tmredutquin^aVsattcntatapomtr^^^^^^^ 

implorando Judicis officium.ut impr.mis &antc omn.a rcvocet.fi fcat- 
«ntatorum aufaitafucritqualificata. RouM iis.t.n<f. p^s res 
rario eft fcoundum Patrcs .bi , Quia .fta rcvocat .o pomt peii 
inquacunquepartc )ud\cuJ.c.Mom/oium. Aliquando ctiam Judcx ex 
fflcro offic.o & proprio motu, partc non pctcntc P»«^^ "^;?'^^''^";"-' 
tata.qf. ad pocnam fui contemptus Cs(fiod. dia/, 3. di nfltt.^ohMt. Rom. 
Con/Il.H. iit2 ex officio rcrocata erfcattcntata mcaufa ©Ocrcil!}W|<» 
conrra pfirtcrfclDt./ docct CMilim Ub, i. Okf.iA^. m. 7. 

LXIIL 

Agcntl TerA ad revocatloncm attcntatorum due potirr.mUm:* 
BTobandaincumbunt; i.lnnovationem illegitimamefrefaaam. z.Ap- 
pcllaiionis pcndentiam,tcmpore quo fuit innovatum. rtfir. tnpma.Ub. 
Lc.4.«.i8. Nongravatur tamcn boc judlc.o a<ftor probat.onc luae 
pofTeOionis in re, vd colorationc tituli pofTcnionis fux, circa cujus pof-- 
fcmoncm diccretur aetcntatura» Innoc. in c. diUao di "•'/•'•^.•♦'^•/^. 
rcvocarionecnimaticntatorumnonquxfitur, an quis^oflidcar, ie^ 

attcnditur folilm ftatus primus , in quo erat pari , antcquam attentarc- 
tur. Et in boc cft vald«» privilcgiatum rcmcd.um.Cum nec proprieta*- 
tis, nccfpolii, ncc Excommunicat.oniscxccptio validdapponi poflit. 
yijfr. in pr. d. /ii, g. c. 4. »♦ lo. Mar. inpr»a.p.6. dfSfp, n. 404» Atta- 
inen fi ilfcqai prztenditurartent:ifrc,dc ji.rc pra:furacrctur, m attenta- 
co prxtenlo cxtitiffc , i. e. poircdlffc . vel iftc contendcret , fe in eo cflo 
▼cl polTedilTc tcmpore litis inchoata!,ulterius inftanti pro rcvocationo 
anentatorum hoc cflct probandum , quod fcil. ipfe inftans poflidcbao 
temporeattentaiionis, vcl Advcrfariusnon pofT.dcbat, fiadcratprx- 
fumptio , velcaufa verifmiilisquod ita clTct. Innoc. rn c. icni diApptU, 
Quia talii non diccretur innovarc, fcd jus fuum continuare, Nifi a<^Vor 
prarfumptionem poffcflionis rei contraria probationctlilaercr, proban- 
do pofrefljoncm fuam tempore innovationis. rtfirim in pmaics pag. m, 
Si vcrd quis d.cerctur per alium attentafTc , non obtineret a<Slor, 
nifidoceret^ddTOndiro in perfonam illiui, qui attcntalTet, Sc non fuffi- 
ceretln hac fpccic, urpoti marcria dcliili, doccrc degcncrali mandato. 
I^sp.in f, tum <fHid*prthondH in6. Eo cnim cafu requiriiur fpcc.alifli- 
inum mandatum. Httron. Mdnfrtdp. n, 17. sc ConcL 15. dt sttent. fr» 
Hercui:c.\yn.6 ffc. 19. ».147. Si vero Tcrtiusattcntarit , non eft 
locus remcdio atrentatorum , nifi ille habuerit caufam i Judice vcl i 
parte litiganre J?«. Bifig, 4, tU spp. Mmfnd.p. u m. 16. fif p. 3, n. 17. & ij^ 
UtrcnU c. 2y. n. i^. 

LXIV. 



LXIV, 

Q^i vero di<$^a ftmtdcbcncficioacrcvocatlone attentatorum , cx 
caufa appcUationis pendcntis, ea etiam ampliatur inaliis articulis jurit, 
«juibusic.litispcndcntiainducitur, acjudicis JuridiAio fufpenditirr 
atquc ita primo ampliatur in Citationc , poftquam i Judicc compctea- 
ti citatio formal^iter emanavcrir,acad partem citatam pcrvenerit.vel per 
eum fad^um cft,quo minus ad ejus notitiam pervcnirct e. gmtmm d* efi, 
«• dtligMti. rf^eftmb. in fant.ff. dt slien. mut. jmd. m. ii. Ut verd ci- 
tatio litispendcntiz efFe<aum fortiatur,requiritur ut in cirationecau- 
fiexprimancur, obquasquis citctur, utitacitatusdeillis inftru<flu$ 
cffepoirif. Ciem* fiti.Mtlit.pend. fr. Hereul.e.6. n.7, (74//. i. Ob/.su 
^ammcrgcTi. Orbil p- J. tit. n. §. Tll& foUcn. Remfmer. kb. 2. dtcif. IX. 
n. 1%, Hinc omnis alicnatio rei litigiofa: , vel fi cfTet pcrmutatio litc> 
pcndente revocatur per viam attentati , /. t. C. de Utig, in Urb. tmfftio^ 
mib. 9fl tjuibmlibet mUh contr^iiiim, fr» Hercml.c. i^.n.i6o. Wer^Msm- 
frede Concl, ^y. ff Cencl 113. Quoa«* ^^citndam verd rem liiigiofam 
mulriim inrercft, atrttaio realis , an pcrfonalisfuerit inftiruta. In reali 
•nim etTiciturreslirigiofa citationcfaltcm fiiii Amtb. iitigiofM C. dc^ 
Mtig. £f Clem, fin. mt iit. pend. Gdii. 1. Obf iig. n. 4. Quamvi» judi- 
chirhnondumfitacccptum h. e. Itsnon fitcontcftata Msttk. Cottr.in 
froc, Extc.p4 3.r. II. n. 19. Et ita pronunciavit Scabinatus Jcnenfis 11. 
Jan. Anno i6ii. Msgnif Dn. fomsn. inpr*i>a, md c.fin. tit. dterttmi, dcj 
fe^mefhationeq.W' In PcrfonaH vcro a<£^tonc re« redditur litig«ofx_* 
per litis contcftationcm tantuin,non vcro pcrCiwtionem /. cmmfmndtm 
jf . deR,C.&l* 2. C. de liti^. Hart, Pifior. p.i. 40. J, 

LXV. 

De poftcriori verdmaxira^ difceptantDd.an ic.in adiionif pcr» 
fonali litigium contrahi pofllt, & fcre communis Dd. opinio eft, contra 
conventnm aiJVionepcrfonali.non revocari artcntata. yiui.in Cismf. nil 
mo9, Hieron» Msnfrid. Conei. 17. Comd. f6, Hercmi. c, ap. ». 98. moti 
fortafs^ea rationc,quod in pcrfonaiibusnon res, fed a<5lio pcr litiscon- 
teftationcm rcddatur lirigioPa > W. /. 2. C. dt litig. Sed tamen puro Con- 
trariamopinioncm veriojem cffc, fi fc. rcsadlione pcrfonali principa- 
iitffrpetatur V.G.fi Equusad^ione empti petatur , tunc nonfolum^ 
a<ftio, fed & equus, five re« de qua agitur fit litigiefa d.Lu cmmfi^if. 
.^mth. iitigiofM C dt iitig. Quam fcntentiam etiam Scabinatus Jenenfif 
fccutus eft 8.0<£lob. Anno i6\i.M0gnificm Dm, F9mMm,im d»frAltS,pnU, 
tuLe, 3. tit, deeru, ut Ut,ftmd, f, 4* 

E X LXVI. 



Ampiiatur i. ai libcUo Principi obUto. /. l. Cmiiii» ftmdJ, i.C' 
muMiM.Princ. dsS. Fr.Htrcul.cJi.n. Qi^^^ ramcnnon fimplici- 
ter, ftfd qualificat^ verificari puto,quan4o nimirum iibcllum fiipplicc» 
in fccutum fucrit refcriptum Principis , Mafcsrd. dif^^bmt* Comel. 986. 
Inani* enim eft libellus fine refcripto. Refcripto fiqaidem conccdjtur 
ius conteftationi» L tUsm C. dt donst. Cmjmc* m pMmf, C. ^umndo hbtU. 
frtnc. dM$m, Ac hifcc in terri* cauf» ad digifterium prov incialc , Coa 
J^cff^md)! gcnant / deduci nequeunt, rcfpcAulitis pendcntiat, pro- 
■ter fupplicationem Principi oblatam , & rcfcriptum infinuatum alii 
Judici Ordinario , quod prxjudicium Dicaftcrii provincialis Jcnenfi* 
Ii.Januarii Annoi6o9.faftuaicomprobat. Msinif.Dn. fom.adcfm^ 
gxt.MS Uh fd, 

LXVII. 

An vero litc pcndenteapud Infcriorcra , liccat fupplicare Supt- 
rlorl & refcriptum impetrarecontra ^idverfarium , (i litigator fack^ 
mentionem litis pcndentis, commodc hic quatri poteft. Sed negatiT» 
fubfcribcnduraputo,/#r/. t,C.i»//i/.^«i4t quia rcgula de non toUen- 
4o jurc quzfito procedic ftante litis pendcntia. fr, Htrcml. c. 29. ».17/. 
Diitentiunt quamplurimiDd. qui tamcn,ut mihi vidctur, intclligendi 
funt dc iis cafibus,quibu$ jus litis pendentitnon innovatur, neque alte- 
ratur. V.G. fifupplicatur prohabcnda copia a^orum, tcI Ordiiu- 
rius rcquifitus non faciat Juftitiam Br. in I. )• C. ut Itt.ptnd. Htrcul. c. 
19. n. 186. Sub qua limitatione etiam Confueiudmcm Gallix accipien- 
dameffe autumo, qua Rcgi feraper litepcndentepoteft fupplicari, qu« 

fupplicationes lcttrCS d* cftat dicuntur, acrefcriptum eaforma_* 

concipitur , Non obftatit 1 cftat du Proccz , inftnii^ , 
couchd cn droid , & condu > rigucur de droidty US| & 
couftumc dcp3iys.P^oft,j.n9Utr, 

LXIIX. 

Ampl.?. inrecufiifione JudicisfufpeAi. V. /5«rf»W# ritiuirit 
Otm^ttiMltdtmpptlULmftrtillimi C.dtjudie. Mdmfrtd. ComcL 29i.Fr. HtT' 
tmUc. 29. «.ai7 Quia quando Judex cx jufta aliqua caufa reddirur fufpc- 
Au«,intcrinifufpenditurejusjurisdi<5ViOaquia rccufationc pendento» 
non poreft adaliqucm aflum procedercin illa cau(a& liproccdit, pro- 
ccifus tSt aullux Msmmt» p^6.d4 sff* «. 24« ^ 

LXIX. 



LXIX 

* Ampl. 4. in reftitutione in integr. poftdlata /. 1. 6* il/l CnjMe, C» 
im integr. rift pofimU nihil no. Dd. in c, fmfciuu Je rt/iit. in int. Fr.Hercmf* 
9. 6. n. \%. (S e, 79. 1. 43. rtfir. in prmii. Itb. g. n. if. Nifi forr^ conftet-» 
morandi rantiiman mo rf(litutionempcti<^«f./«/«^i8«t«. Mjnfing^ CenU 
I. oy, 48. LMncelUt.deMttcnt.p.x.c. \%. jit Fefirimt d.l m. i6. ff 17. banc 
limirationem nongeneralitcr veram cflcputatj diimcertis cafibus , ec- 
jam fubfiftentc rufpicione malitixfcu calumniz retardaretur executiOf 
urpoce li exccutio non cfTct rccuperabilis prxjudicii , & pr*iudicium_», 
j]uodperexecutionem£crct;, nonpoflfetper cautionem prxferrari. 

LXX. 

AmpL inTmpetratlone Judicis 5cCommin»one caufzr./*f^^#- 
fiitm. c. CMm/^m u de tefiib. C^itdtn, in Clem. i.mt Ut.pend^ tn j. opp^f 4 
5. r. ^». m9ry^. coram Judicibus de legatis,«r /i/.^rn<^. Apud Delega» 
rum Tcro res ut litigiofa reddatur, reqoiritur primo prxccQKrc litcras 
rupplices,quibuspctitus fit Judexdclegatus, deindc quod fccuta Ht.» 
commiiUo perrefcriptura,dcniquc quod delegatuscitationiinfcratTCC- 
ba refcripti Nti, lu. c. i. impr, (S jfmlb, litiiio/s, C.d9htti% 

LXXL 

Ampl. 6. in Relat ione & Confultatione fa^a fuperlorl /. \.m $er» 
ko Con/mtutionie €f 9erb. reUtio C. de relMt, l. ex eo C. de Mppell. Ciim fc 
fuper re dubia, fuperior puri Princeps confulitur » Sc quid fervari in ju» 
dicio velit, interrogatur. e. intimMfii Ext. deMpp. FVelem^, m pMnt.ff dt 
mppeU.n.^ Kehtio enitiwitiit AfMmnud.p, 6* de Mppeli. to, 10. cft 
aiiusfufpenfivus, ficutappcllatio, Nam relatione pcndente nihilia- 
novari poicft. 

LXXIL 

Ampl. 7,in conceffa dilatione, DiUitione cnim pe«dentco£* 
ciam Judiciaconquiefcic L.fiepMrs\.C.dedilMt.c.figuilicMnte €9. dtj 
MppeU Hinc (i fucrit concclfa moratoria vcl quinquennalis, velaliter 
concetfa diIatio,& interim durantc dilaiione dcventum (it ad exccutio* 
nem,idrevocaridcbecucacccncatum. Eon.deci/, 196. Jfercml, e, t$, 

LXXIIL 

Ampl 8. tn faftliavocatione, ubiruperioraTOcavtritoauflmcx 
tcita rcientia|actcntata per Inferiorem,eciam ignorantem avocationcra 

fi S nul* 
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funt nulla. htrcul. e. 29. «. 47. MMMfreJL Cmcl, 49. & Fac^um per Ja- 
^icem po(lavocacionem cauHe, rcvocaturper viam attentati Rtbuff.m 
ir.dt sioc. rt. lO). MAnfrtd. Ccncl. 41. Hinc avocationem caufA: magis 
aiHcere jurisdi(flionem Judicisinferioriifcribit Caiiius UbtuObf.^ijt.h 
/]uim appelbtionem^ 

LXXIV. 

Ampl. 9. in redu(f^ione laudi ad arbitriam1>oni riri , qutndo al- 
<rerutraparsarbitri judicium iniquum efTccontendir, & Judex ordina- 
jiusejus,qui rcdutfVionempetit aditur. CMil.lti. r. O^/l 149 Quia pe- 
ftitio reducendi e(l qf. provocatio quxdnm ad judiccm competcntem-s. 
Mdr. f, 6. dt mpf* n. 114. Fnnc. in (, dtUHi §. qm/irti Umim dtspftU, Lsm* 
ttmdtMiUnt. (. 16. n, 10. ftq. 

LXXV. 

Ampl. 10. m caufa nuUitatis. Ea enim introdu^a operatur efFe* 
(SVum fufpenfivumiUt interim,donec de nuUitatecognorcitur, non pof- 
fit in negocio principaU procedi^fi videUcec nuUitas talis e(l, quc altio- 
rem non requirit indaginem, fed evidens 6c in promptu. Br.iml t$tnt 
^udrtbMtMr ff". dtrt jtdie. Quxverodnt evidentes (ive promptuarix 
nullitaces Fid. ^ffltS. dtcif. n. X. Dd, in CUm. 1. dert jmdte. In Ca- 
meratamenlmperialiaU Inhibicio una cum citationefuper auUitato 
pecita concediQoai«Iet. Jndr.GdiUUbtU Oh(, nj.infn^ 

LXXVL 

AmpL' 11« in petira revifione, Quia pendenre revifiooe . Execu^ 
tlo fententizCameralisfufpenditur.CamnurgcX OrDn.^. 3 /1/. fj. §. 

aucb Kevtfion.tbt, fotibfrn mtf extcuuon. 2lbfcfatc5 M 
Veputdtiottta^g l\i ^\>ir)r de Anno 1600. 2lf^ auct)©rrdf/ 
ibi^a^pendentereptfione mUb(t ExecHtion. Bender. Conci. 10. 

p, ttt. dt Rt^if» Tbom. Micb. dt jmritd. tk, 34. dc ita obfervatum fuifTo 
tncaufa'9cr(fcncontrt!^rati&<6urgAnnofy. /eribk Csi/im tib,i» 
Obf.l^^. ».4 

LXXVIL 

Ampl.ix. In Leuteratione& Oberleutcraione interpofita fiquidem 
ConfuctudineSaxonica ibi fententlx fufpenduBtur , quoad executio- 
nom.non fecus ac per appcllationcm. Con/fit, 6U£ior. p, i. (f ibi Dnn^ 
MoU. Alias ac plure« Ampliationes in przfcnciai^a^receufendas omit* 
timus, qua: P4« p<^fltni deprooii potis eruac 

LXXIIX. 
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I^edat itaqiic?, quo colophonem huic noftrxdLquidtioni, impc««' 
namus , ut non nulla de limitationibus breviter hic adducamus, Fal- 
lit crgdbencficiumatrentatorum i. Siappellatio non legitim^fucrit 
intcrpofita,Itautfententia tranfiveritin rcmjudicatam, velaliterne- 
gotiumnon fucrit devolutumad Judiccm ad quem,tunc cnim per eum 
aftcntata non pofTunt rcvocari,utevcnit in cafu,quo fuirappellatuni_i, 
ffdnonpetiti Apof^cUc.ab ea ff in cnom foliim dt MppeUJn 6. t.quan' 
dbappclUtiononfucritprofecutafcdderertJ. c.stibdcij. c.per9emit 
iS ffc.CMm fftectMli 6i. ^.txce^uejuoq^ ^erfic. quMm fi profetj. de appeU. 
Perind^ (nimcumhabetur ac fi appcllatum non fuiflet* Hennm^. Go» 
den. Comf. s6.p. 4. f4»r. de nuttit. ^uotie/ (f c, n. 49. Fr. Hercul, r. 30, 
n. 6% Nec refert , utrum appetlatio rftferta fuerit jurt communi 
an jurc ftatutario, Hier* Mnmfred. Concl. 74. & 96.^^ iig. ff j6o. 3. gc*^ 
neranter in iis omnibus cafibus,in quibus de jure appellatio prohi- 
bita t^fC*nom folum fim^trb. exceptit di sppett.im 6. dc quibus fupra__» 
muhis dif^um fuit. 4. Q\iando notori^ conftaret , de non juro 
petenti» revocari attcntata. Fr. Hercul.c^o.n.j^t Quando Ap- 
pellansnonHabucfitpotcftatcmappellandi. Msnfred. ConcUi^. Hirm 
««/40. r. 30.». 4}. tf. Quando coram notario ac teftibusappcllatum, 
nec xlla appellatio Judici inferiori ac pani infinuata fijcrit , fa(5>a a Ju- 
dlce vel parte ante inhibitionS fuperioris, non pro itrcnratisccnfcnda,, 

CSanim<r3<9l. £)r^n./>. ^.fiuig. "^xm fa fol nmm i<^m^ 

7« Quando articulus fcparatus fit i caufa principali,nec conncxitatciu 

h^tx.c\xm '\\Wy^e.fmpereoieMppeUAt, ubi Butriusponit exemplum, Si- 

appellet quis ab Expen^s » in quibus condemnatus fuit raticno 

Conciimacix, tunc enim hujusmodi appellationon obftat, quominijs 

procedatur in caufa |)rincipali. 8. In appellatione Extrajudiciali , ' 

Judici partique non intimata.ob juftam ignorantizcau(am,&quia nul- 

La in ipfis tcmcritasargui poteft. Fr* UercuLc, 30. n. ly. 16. 9.in tertio- 

caufam^ contcndeutibusoon habenre 10; fi appellans contra ap- 

pcllationcm fuam, tcI Adverfani fui antca fadbamaliquid novavcric->. 

e. confiitmtm ly de sfptU, in 6t u, fipartes ipfi^ novationem fieri con» 

fenciant gl,$n e.fignificMfii de 4pptU,Soiin, rtg.u. Dionjf. Gotbefr.it^ 

ttot*Mdtit.jf.nibilnoi*4pp.ftnd*iit.b* iz. in fententia contra admi- 

niftratorcm loci Pii, qui non obftanceappellationecogitur ad rcdden- 

dam adminiftrationem Jngtf tn j1uth:defMnQ% Spifc.^.MConomes, 13. in^ 

fcntentia , lata in Syndicaru,qux nonfufpcnditur per AppelJationcm.» 

rsrit dt PuttoimtrMiJtdt Sjnd.in9irb' MppeUtM mom. 14. fi appcllans 

agatde przbenda, fibi ante quam vacafTct promifIa,hoc enim cafu poteft 

caaIiiconferri,non obftantc appellatione e. rtUtum 3. dt conceff. prm^ 

bmdi 15« Itemfi(iuobusprxfentaciipriorrepuIfus appellaveric , hoc 

(niiDi 



cnim cafu altcrius inftIintjo,qnsmviyptndente appcllailone hSt» ralcr 
c.pMfltralmi^. dtiurep4tron. i6. in appcllatione ab Eleifbione i maiore 
piitc[A6\ie. c. exorfi. Jeiit ^u^/mnt smsj. psrte. 17. ft hb in- 
ccrlocucorij appcllatum>&: inbibi(io|non infccuta fuerit. e. non fo/mm 7. 
9er//c.donec^ppeUMtionmcMtJptm eUmpp. in 6. 18. Q^ortes quis pcr 
moduin continuationis <)uid facerct. Cdil.i. Ohf.i^r.n, i. Hinc 
omnia , qux ficri poillnt Itte pcndenrcin prima indantia, non dicuniur 
attentata>il fianc infequentibiis Inllantiis l.poffqutm ^ Impenterff'. mt 
leiMt. nomine. 19. Q^nda attcntata non vergunt in prxjudicium^ 
appellantisi fcd in favorem ejus, & in iisquz tendunrad Uciliorem cx- 
pcdttioncm Appcllationis. V. G. Sijudcx iquopcndente appcllatio- 
ne teftes fenio confe<S-os vel valctudinarios ad perpetuam rei mcmo- 
riamexaminavcric. Tlft(A(iOn2(bfc^uD bCB <^8. 3Al>r0. §. TJAi Otictfar» 
ner* Citntr, in sddit. ad Csm. p. ). tit. Z9. circ* fin. AfMUntg />« 6. despp, u, 
101$. vci fi rerminumadprxrentandam tfppeilationcm prxfigerec c. ptr» 
Jonas ff c.cum /it de MppelLltetn fi citm fubefTet timor fugzcapturam de* 
cernerec, vel fi timerccurdedilapidacione vel depopulatione fru(fbuum 
Tcuireturad fequcdrum /. Imperatores ti. §. fin. dtspp. c. abeo defe<iuefi» 
foff. (SfruO. Mar.p. 6,de app*n.i^i. Matth* Coler. dtprocef.Execut. p. i, 
c. z. ». iia. Indiftin<flc cuitn fcqueftrationcm pcrmitti,ubicunquc mc« 
tus dilapidatioiiis intervenic,notilQmi jurts e(l« Item fi partem pofli- 
dentem tueretur,neturbaretur in fua ponefltone r«cirmi teneamurdeapp» 

3uiaficontrapo(re(rorcm fuifTec artcntatum, Judex i quo cunc proce* 
cretadrevocationem. ^4»»Av^. 5. </f 4^/« n. 19/. 20. Si Judcxi 
cujus gravaminc appeliatutn fuifTcr , illatum gravamen rcvocariC} quo 
cafu poflit Judex i quocicarc adhocgravarureappcllantcm, & non fo* 
liim revocaregravamcn, fedetiararevocacograramine, ad ulccriora_, 
incaufaprincipali procedcrcacfi nunquam fuifTerappellacum c. fi Jw 
dice deapp. lib. 6. c. tum ceffantt Ext. eod Echifce impracfenciarum bono 
cumDco, pedemfigimus. 

Paradoxa. 

1. Tdirum non eH ex fir^d ingenuum nAfik 

2, Deteriorem facit condicionem , qui meliorem red» 

dit, 

Mdjor numerut poteH effe in pAucioribw perfonis. 
4* Defnitetiamid^ juodnunquam coepit. 
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COROLLARIA. 

u Impcrator noftcr hodiernus Roma-» 
no Gcrmaniqus , uti verus Monar- 
cha^ ita & vcre legibus folutus 
' eft? 

1. Imperator, vi fupremae poteftatis^ 
poteft novo homini gratiam face- 
re, & ita, utctiam adludosEque- 
ftresjum STtttmVett/ vel ad Col- 
legia Canonica , praefertim fupe- 
riora attff Ut p0|ctt 6ciffte ad- 
mittatur , nobilitaro ? 

3. In Ele£l:ores Imperii Crimen IxCx 
Majeftatis committituc. 

4. Si Comes vel Dux ab Imperatore eft 
bannitus, & ipfius bona cuidarrLi 
alteri Comiti pcr ImperatoremL. 
conceffa funt , & deinde Comes 
bannitus, ab Impcratorc reftitu- 
tus eft,tunc non tantnm recupera- 
rc poteritComitatum , fed etianu 

F vcn- 
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venclicarc fua bona a Comitc poC- 

fidento? 

j. Camera Impcrialis in Jurisdiftione 
criminali cum Imperatorc noa.* 
concurrit, exceptacausafradae pa- 
cis. 

6. In Apanagio , Apennagc Gallis di- 
&o j quije haille aux cnfans dc Fran-' 
ceatittres quc Daulphin pour cntrc^ 
tenir leur cjlat , (sl* mai/on , non ha- 
bet locum jus primogcniturac. 

y. C^ziiAo lc mort Jai/it lc 'vifj hercs 
opus non habct apprchcnfionc cor- 
porali pofTeflionis. 

j. Invcftiturafimultanca&manuscon- 
jundlae, WSii^mhti ^W(Ot diffc- 

funt-r. 

9. Fcudumnovum, conccffum juro 
Feudiantiqui,tta^SIIveVtt^<St5,ett^ 

fctjafft emed u^tm aTcett 6eam^ 

le|tt^U(6/ regulatur fecundum na* 
turam Fcudi antiquL 



jo/ Doftores BuIIati iisdcm gaudcnL» 
privilcgiis,quibus promoti in Aca- 
dcmiis. 

II, Judiccs pcdanci non habcnt Juris* 

diflioncm^ 
U. Mafculi defcendcntcs cx foemin^. 

non fucccdunt in Fcudis. 

13. Hamaxobii non habcnt formanu 
rcipublicap. 

14. Non omnium quae a majoribus no- 
ftris tradita funt , rationcm rcdd^ 
pofTc , & corum quorum ratio red- 
di ncquitjrationcm dari poiTc, non 
abfurdumcft. 

nAPEPrA. 

!• Anvcrumfit,quodCaro!usEmanucl, 
Sabaudiae Duxdicerc fplit^ cft,iWb/- 
to piii jjcura cofa ejfere^per tenerSoldati 
in ufficio L ai4tonta,che il denaroM*^ 
Magis fccuram rem cfTcad rctincn- 
dosmiiitcsinfuis officiis, authori- 
tatcm quam pccuniam^ 



Anvcrumut, quodMonucurdo 
laNoucinfuisdifcurfibus politicis 
ac militaribus, 6. difcurfu fcribit-., 
QutLa teSlHredes liures d* Amadis 
nefoit moins pernicieuje aux jeunes 
gensy que celle des liures de Machiauel 
aHx^viem^ l^c. quod ledtio libro- 
iTum Amadis,noaminus perniciofa 
fit Juvcntuti , qu^m Machiavelli fc- 
nibus. 

Anverumfit, quoddixitCamillus 
Urfinus : Che i Principiy chenon r 
intendono bene della fortificatione^ , 
farte importantipma della militiaj 
non mai^otranno regger heneglifiati 
loro. 



F I N I S. 



